
 
 

CITY OF WHITEWATER 
COMMON COUNCIL AGENDA 

Common Council Meeting 
Tuesday, August 5, 2014 – 6:30  p.m. 

City of Whitewater Municipal Building Community Room 
312 W. Whitewater Street,   Whitewater, Wisconsin 

 
CALL TO ORDER, ROLL CALL, AND PLEDGE OF ALLEGIANCE. 
 
CONSENT AGENDA 
CA-A Approval of Council Minutes of  5/20/14.   
CA-B Approval of Payment of Invoices Processed through  7/30/14. 
CA-C Acknowledgment of Receipt and Filing of the Following:  

Police Department Consolidated Monthly Report for June, 2014. 
Irvin L. Young Memorial Library Minutes of 6/16/14. 
 

CA-D Expedited Approval of the following items, per recommendation of City Staff:  
O-1, O-2, O-5, C-5, C-6, C-7 

 
STAFF REPORTS:    
City 
Mgr. 

Proclamation Declaring August as Children’s Vision and Learning Month. 

 
HEARING OF CITIZEN COMMENTS. No formal Common Council Action will be taken 
during this meeting although issues raised may become a part of a future agenda.  Participants are 
allotted a three minute speaking period.   Specific items listed on the agenda may not be discussed 
at this time; however citizens are invited to speak to those specific issues at the time the Council 
discusses that particular item. 
 
RESOLUTIONS:   
R-1 Authorizing Easement to WE Energies for Treyton Kilar Field of Dreams (“FOD”) 

Project.  (Parks Superintendent Request). 
R-2 Authorizing the City of Whitewater to enter into a Storm Sewer Easement 

Agreement with Gregory and Kristine Meyer.  (City Attorney Request). 
R-3 Authorizing the City of Whitewater to enter into a Storm Sewer Easement 

Agreement with Denay Trykowski.  (City Attorney Request) 
 
ORDINANCES – First Reading 
 
ORDINANCES – Second  Reading  
*O-1 Amendment to Chapter 11.150, Parking Regulations, relating to parking on 

Wisconsin Street.  (Parks and Recreation Director Request). 
*O-2 Amendment to Flood Plain Ordinance.  (City Manager Request).   
O-3 Action on Request from Russell Walker/John Tincher to Impose R-2A Residential 

Overlay Zoning Classification on 268 S. Prairie Street property.  (City Manager 
Request). 

O-4 Action on Request from Ben and Anne McCready to Impose R-2A Residential 
Overlay Zoning Classification of their property located at  727 Center Street.    
(City Manager Request). 

*O-5 Amendment to Residential Overlay District 19.25.050 deleting certain reporting 
requirements as required by new State Law.    (City Manager Request). 

 
 



 
 
CONSIDERATIONS: 
C-1 Action on Alcohol Licensing Committee’s Recommendation to deny “Class B” 

Beer and Liquor License application for Robert Sweet, 204 W. Main Street, 
Whitewater (City Clerk Request) 

C-2 Action on Alcohol Licensing Committee’s Recommendation to deny Class “B” 
Beer License and Class C Wine License applications for Garret Witterholt, 175 
W. Main Street, Whitewater.  (City Clerk Request) 

C-3 Action on Alcohol Licensing Committee’s Recommendation to issue a Beverage 
Operator’s License to Tricia Pellerino (overturning Police Department 
Recommendation to deny application).  (City Clerk Request). 

C-4 Authorization to amend offering price report/submittal relating to Newcomb 
Street / Milwaukee Street Project.  (Asst. City Manager Request). 

*C-5 Approval of closure of Streets to allow the Greater Whitewater Committee to hold 
their 5K Run.    (City Manager Request). 

*C-6 Approval of Agreement with WEDC relating to Main Street Community.    (City 
Manager Request). 

*C-7 Approval of transfer of “Class B” Beer and Liquor License for Karina’s from 
location at 137 W. Main St. to new location at 1170 W. Main Street.  (City Clerk 
Request) 

C-8 Councilmember Requests for Future Agenda Items. 
C-9 CLOSED SESSION.  Adjournment to Closed Session, to reconvene 

approximately 30 minutes after adjournment to closed session per 
Wisconsin Statutes 19.85(1)(e): 
 “Deliberating or negotiating the purchasing of public properties, the 
investing of public funds, or conducting other specified public business, 
whenever competitive or bargaining reasons require a closed session”,  
and per 19.85(1)(g): 
“Conferring with legal counsel for the governmental body who is rendering 
oral or written advice concerning strategy to be adopted by the body with 
respect to litigation in which it is or is likely to become involved.” 
Items to be Discussed: 
1) Strategy and settlement discussions concerning Elkhorn Road Ventures 
LLC property foreclosure at the roundabout near Milwaukee/Elkhorn Rd. 
and Bluff Road 19.85(1)(e). 
2)  Strategy and settlement discussions related to the case of Amy Bleile v. 
City of Whitewater 19.85(1)(g). 
 

C-10 Reconvene into Open Session 
C-11 Possible action on Elkhorn Road Ventures LLC Pilot Payment / Special Charge, 

and direction to City Staff on other matters related to the property.  (City Atty. 
Request) 

C-12 Consideration and approval of Strand and Associates task order for possible ADA 
compliance improvements.  (City Atty. Request). 

C-13 Adjournment. 
 

Anyone requiring special arrangements is asked to call the Office of the City Manager / City Clerk 
at least 72 hours prior to the meeting. 

*Items denoted with asterisks will be approved on the Consent Agenda unless any council 
member requests that it be removed for individual discussion. 

 
 



ABSTRACT/SYNOPSIS OF THE ESSENTIAL ELEMENTS OF THE OFFICIAL ACTIONS OF 
THE COMMON COUNCIL OF THE CITY OF WHITEWATER, WALWORTH AND 

JEFFERSON COUNTIES, WISCONSIN. 
 

May 20, 2014 
 
The meeting of the Common Council was called to order at 6:30 p.m. by Council President Singer. 
MEMBERS PRESENT: Binnie, Kidd, Abbott, Singer, Winship, Bregant, Frawley.  ABSENT: None.  
LEGAL COUNSEL PRESENT: Wallace McDonell.  
 
It was moved by Councilmember Binnie and seconded by Councilmember Abbott to approve Council 
minutes of March 18, 2014 and to acknowledge receipt and filing of the following:  Financial reports for 
April, 2014; Report of manually-produced checks for April, 2014;  Fire and Rescue Task Force minutes 
of March 13, April 1, April 10 and April 17, 2014; and Plan Commission minutes of April 14, 2014. 
AYES:  Binnie, Kidd, Abbott, Singer, Winship, Bregant, Frawley.  NOES:  None.  ABSENT:  None. 
 
APPROVAL OF PAYMENT OF INVOICES. It was moved by Binnie and seconded by Abbott to 
approve payment of invoices processed through May 14, 2014, in the total sum of $1,189,567.49.  AYES: 
Binnie, Kidd, Abbott, Singer, Winship, Bregant, Frawley.  NOES:  None.  ABSENT:  None. 
 
STAFF REPORTS.  City Manager Clapper provided a map for council to view as a follow up to the 
Landmarks Commission report at the council meeting on May 6. The historic landmarks guide is now 
on the City of Whitewater website.  Clapper also gave an update on the Parking Summit.  He anticipates 
that zoning code changes concerning parking will be coming to council for approval in August after 
meetings have been held.  Larry Witzling of Graef will be working with city staff to evaluate parking 
concerns.  Chris McDonell, Assistant City Manager, addressed council on stormwater issues on 
Woodland Drive and Basin 15 off  Highway N.  There was also a discussion of stormwater and parking as 
a combined issue involving percent of lot coverage allowed for parking space.  
  
HEARING OF CITIZEN COMMENTS.  Ken Kienbaum stated that business owners were unaware that 
the Eastgate project would cause road closures for the entire Summer.  He would like Council to approve 
a bonus for the contractor if the project is completed ahead of schedule.  Clapper stated that there is a 
punitive incentive for the contractor if the project takes too long.  Council may wish to establish a future 
policy which would include a bonus for early completion.  He stressed that city staff has been proactive in 
placing signage for detours that are easy to read and well placed.  Asst. City Manager Chris McDonell 
stated that there were multiple public information meetings and businesses were encouraged to provide 
input. 
 
RESOLUTION AWARDING THE SALE OF $4,280,000 GENERAL OBLIGATION 
CORPORATE PURPOSE BONDS.  Brad Viegut of Baird provided information on the bids received.  
He indicated that the interest rate with Banker’s Bank will be 2.3647% and that the City will have use of 
the money on June 10. Repayment of principal will begin in July 2015.  Binnie expressed concern over 
the debt load that the city is carrying.  It was moved by Binnie, seconded by Winship to approve the sale 
of $4,280,000 general obligation corporate purpose bonds through Baird and Associates. AYES:  Binnie, 
Kidd, Abbott, Singer, Winship, Bregant, Frawley.  NOES:  None.  ABSENT:  None. 
 

RESOLUTION AWARDING THE SALE OF 
$4,280,000 GENERAL OBLIGATION CORPORATE PURPOSE BONDS 

WHEREAS, on May 6, 2014, the City Council of the City of Whitewater, Walworth and 
Jefferson Counties, Wisconsin (the "City") adopted initial resolutions authorizing the issuance of 
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general obligation bonds in an amount not to exceed $1,880,000 for the public purpose of 
financing street improvement projects; in an amount not to exceed $120,000 for the public 
purpose of financing parks and public grounds projects; in an amount not to exceed $645,000 for 
the public purpose of financing combined fire and police safety building projects; in an amount 
not to exceed $505,000 for the public purpose of financing water system projects; in an amount 
not to exceed $225,000 for the public purpose of financing sewerage projects, consisting of 
sanitary sewer improvements; and in an amount not to exceed $905,000 for the public purpose of 
financing sewerage projects, consisting of storm sewer improvements (collectively, the "Initial 
Resolutions"); 

WHEREAS, pursuant to the provisions of Section 67.05, Wisconsin Statutes, within 15 
days following the adoption of the Initial Resolutions, the City Clerk caused a notice to electors 
to be published in the Whitewater Register, stating the purposes and maximum principal amounts 
of the bonds authorized by the Initial Resolutions and describing the opportunity and procedure 
for submitting a petition requesting a referendum on the bonds authorized by the Initial 
Resolutions; 

WHEREAS, to date, no petition for referendum has been filed with the City Clerk, and 
the time to file such a petition shall expire on June 5, 2014; 

WHEREAS, on May 6, 2014, the City Council of the City also adopted a resolution (the 
"Set Sale Resolution"), providing that the general obligation bonds authorized by the Initial 
Resolutions be combined, issued and sold as a single issue of general obligation corporate 
purpose bonds (the "Bonds") for the purpose of paying the cost of the projects described in the 
Initial Resolutions; 

WHEREAS, pursuant to the Set Sale Resolution, the City directed Robert W. Baird & 
Co. Incorporated ("Baird") to take the steps necessary to sell the Bonds; 

WHEREAS, Baird, in consultation with the officials of the City, prepared an Official 
Notice of Sale (a copy of which is attached hereto as Exhibit A and incorporated herein by this 
reference) setting forth the details of and the bid requirements for the Bonds and indicating that 
the Bonds would be offered for public sale on May 20, 2014; 

WHEREAS, the City Clerk (in consultation with Baird) caused notice of the sale of the 
Bonds to be published and/or announced and caused the Official Notice of Sale to be distributed 
to potential bidders offering the Bonds for public sale; 

WHEREAS, the City has duly received bids for the Bonds as described on the Bid 
Tabulation attached hereto as Exhibit B and incorporated herein by this reference (the "Bid 
Tabulation");  

WHEREAS, it has been determined that the bid proposal (the "Proposal") submitted by 
the financial institution listed first on the Bid Tabulation fully complies with the bid 
requirements set forth in the Official Notice of Sale and is deemed to be the most advantageous 
to the City.  Baird has recommended that the City accept the Proposal.  A copy of said Proposal 
submitted by such institution (the "Purchaser") is attached hereto as Exhibit C and incorporated 
herein by this reference; and 
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WHEREAS, the City Council now deems it to be necessary, desirable and in the best 
interest of the City that the Bonds be issued in the aggregate principal amount of $4,280,000 for 
the following purposes and in the following principal amounts:  street improvement projects 
($1,880,000); parks and public grounds projects ($120,000); combined fire and police safety 
building projects ($645,000); water system projects ($505,000); sewerage projects, consisting of 
sanitary sewer improvements ($225,000); and sewerage projects, consisting of storm sewer 
improvements ($905,000). 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City that: 

Section 1A.  Ratification of the Official Notice of Sale and Offering Materials.  The City 
Council of the City hereby ratifies and approves the details of the Bonds set forth in Exhibit A 
attached hereto as and for the details of the Bonds.  The Official Notice of Sale and any other 
offering materials prepared and circulated by Baird are hereby ratified and approved in all 
respects.  All actions taken by officers of the City and Baird in connection with the preparation 
and distribution of the Official Notice of Sale and any other offering materials are hereby ratified 
and approved in all respects. 

Section 1B.  Award of the Bonds.  The Proposal of the Purchaser offering to purchase the 
Bonds for the sum set forth on the Proposal (as modified on the Bid Tabulation and reflected in 
the Pricing Summary referenced below and incorporated herein), plus accrued interest to the date 
of delivery, is hereby accepted (subject to the condition that no valid petition for a referendum is 
filed by June 5, 2014 in connection with any of the Initial Resolutions).  The City Manager and 
City Clerk or other appropriate officers of the City are authorized and directed to execute an 
acceptance of the Proposal on behalf of the City.  The good faith deposit of the Purchaser shall 
be retained by the City Treasurer until the closing of the bond issue, and any good faith deposits 
submitted by unsuccessful bidders shall be promptly returned.  The Bonds bear interest at the 
rates set forth on the Proposal. 

Section 2.  Terms of the Bonds.  The Bonds shall be designated "General Obligation 
Corporate Purpose Bonds"; shall be issued in the aggregate principal amount of $4,280,000; shall 
be dated June 10, 2014; shall be in the denomination of $5,000 or any integral multiple thereof; 
shall be numbered R-1 and upward; and shall bear interest at the rates per annum and mature on 
September 1 of each year, in the years and principal amounts as set forth on the Pricing 
Summary attached hereto as Exhibit D-1 and incorporated herein by this reference.  Interest is 
payable semi-annually on March 1 and September 1 of each year commencing on March 1, 
2015.  Interest shall be computed upon the basis of a 360-day year of twelve 30-day months and 
will be rounded pursuant to the rules of the Municipal Securities Rulemaking Board.  The 
schedule of principal and interest payments due on the Bonds is set forth on the Debt Service 
Schedule attached hereto as Exhibit D-2 and incorporated herein by this reference (the 
"Schedule"). 

Section 3.  Redemption Provisions.  The Bonds maturing on September 1, 2024 and 
thereafter shall be subject to redemption prior to maturity, at the option of the City, on 
September 1, 2023 or on any date thereafter.  Said Bonds shall be redeemable as a whole or in 
part, and if in part, from maturities selected by the City and within each maturity, by lot, at the 
principal amount thereof, plus accrued interest to the date of redemption.  If the Proposal 
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specifies that any of the Bonds are subject to mandatory redemption, the terms of such 
mandatory redemption are set forth on an attachment hereto as Exhibit MRP and incorporated 
herein by this reference. 

Section 4.  Form of the Bonds.  The Bonds shall be issued in registered form and shall be 
executed and delivered in substantially the form attached hereto as Exhibit E and incorporated 
herein by this reference. 

Section 5.  Tax Provisions. 

(A)  Direct Annual Irrepealable Tax Levy.  For the purpose of paying the 
principal of and interest on the Bonds as the same becomes due, the full faith, credit and 
resources of the City are hereby irrevocably pledged, and there is hereby levied upon all of the 
taxable property of the City a direct annual irrepealable tax in the years 2014 through 2028 for 
the payments due in the years 2015 through 2029 in the amounts set forth on the Schedule. 

(B)  Tax Collection.  So long as any part of the principal of or interest on the 
Bonds remains unpaid, the City shall be and continue without power to repeal such levy or 
obstruct the collection of said tax until all such payments have been made or provided for.  After 
the issuance of the Bonds, said tax shall be, from year to year, carried onto the tax roll of the City 
and collected in addition to all other taxes and in the same manner and at the same time as other 
taxes of the City for said years are collected, except that the amount of tax carried onto the tax 
roll may be reduced in any year by the amount of any surplus money in the Debt Service Fund 
Account created below. 

(C)  Additional Funds.  If at any time there shall be on hand insufficient 
funds from the aforesaid tax levy to meet principal and/or interest payments on said 
Bonds when due, the requisite amounts shall be paid from other funds of the City then 
available, which sums shall be replaced upon the collection of the taxes herein levied. 

Section 6.  Segregated Debt Service Fund Account. 

(A)  Creation and Deposits.  There be and there hereby is established in 
the treasury of the City, if one has not already been created, a debt service fund, separate 
and distinct from every other fund, which shall be maintained in accordance with 
generally accepted accounting principles.  Debt service or sinking funds established for 
obligations previously issued by the City may be considered as separate and distinct 
accounts within the debt service fund. 

Within the debt service fund, there hereby is established a separate and distinct 
account designated as the "Debt Service Fund Account for $4,280,000 General 
Obligation Corporate Purpose Bonds, dated June 10, 2014" (the "Debt Service Fund 
Account") and such account shall be maintained until the indebtedness evidenced by the 
Bonds is fully paid or otherwise extinguished.  The City Treasurer shall deposit in the 
Debt Service Fund Account (i) all accrued interest received by the City at the time of 
delivery of and payment for the Bonds; (ii) any premium which may be received by the 
City above the par value of the Bonds and accrued interest thereon; (iii) all money raised 
by the taxes herein levied and any amounts appropriated for the specific purpose of 
meeting principal of and interest on the Bonds when due; (iv) such other sums as may be 
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necessary at any time to pay principal of and interest on the Bonds when due; (v) surplus 
monies in the Borrowed Money Fund as specified below; and (vi) such further deposits as 
may be required by Section 67.11, Wisconsin Statutes. 

 
(B)  Use and Investment.  No money shall be withdrawn from the Debt 

Service Fund Account and appropriated for any purpose other than the payment of 
principal of and interest on the Bonds until all such principal and interest has been paid in 
full and the Bonds canceled; provided (i) the funds to provide for each payment of 
principal of and interest on the Bonds prior to the scheduled receipt of taxes from the next 
succeeding tax collection may be invested in direct obligations of the United States of 
America maturing in time to make such payments when they are due or in other 
investments permitted by law; and (ii) any funds over and above the amount of such 
principal and interest payments on the Bonds may be used to reduce the next succeeding 
tax levy, or may, at the option of the City, be invested by purchasing the Bonds as 
permitted by and subject to Section 67.11(2)(a), Wisconsin Statutes, or in permitted 
municipal investments under the pertinent provisions of the Wisconsin Statutes 
("Permitted Investments"), which investments shall continue to be a part of the Debt 
Service Fund Account.  Any investment of the Debt Service Fund Account shall at all 
times conform with the provisions of the Internal Revenue Code of 1986, as amended 
(the "Code") and any applicable Treasury Regulations (the "Regulations"). 

 
(C)  Remaining Monies.  When all of the Bonds have been paid in full 

and canceled, and all Permitted Investments disposed of, any money remaining in the 
Debt Service Fund Account shall be transferred and deposited in the general fund of the 
City, unless the City Council directs otherwise. 

 
Section 7.  Proceeds of the Bonds; Segregated Borrowed Money Fund.  The proceeds of 

the Bonds (the "Bond Proceeds") (other than any premium and accrued interest which must be 
paid at the time of the delivery of the Bonds into the Debt Service Fund Account created above) 
shall be deposited into a special fund separate and distinct from all other funds of the City and 
disbursed solely for the purposes for which borrowed or for the payment of the principal of and 
the interest on the Bonds.  Monies in the Borrowed Money Fund may be temporarily invested in 
Permitted Investments.  Any monies, including any income from Permitted Investments, 
remaining in the Borrowed Money Fund after the purposes for which the Bonds have been issued 
have been accomplished, and, at any time, any monies as are not needed and which obviously 
thereafter cannot be needed for such purposes shall be deposited in the Debt Service Fund 
Account. 

Section 8.  No Arbitrage.  All investments made pursuant to this Resolution shall 
be Permitted Investments, but no such investment shall be made in such a manner as 
would cause the Bonds to be "arbitrage bonds" within the meaning of Section 148 of the 
Code or the Regulations and an officer of the City, charged with the responsibility for 
issuing the Bonds, shall certify as to facts, estimates, circumstances and reasonable 
expectations in existence on the date of delivery of the Bonds to the Purchaser which will 
permit the conclusion that the Bonds are not "arbitrage bonds," within the meaning of the 
Code or Regulations. 

Section 9.  Compliance with Federal Tax Laws.  (a)  The City represents and 
covenants that the projects financed by the Bonds and the ownership, management and 
use of the projects will not cause the Bonds to be "private activity bonds" within the 
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meaning of Section 141 of the Code.  The City further covenants that it shall comply with 
the provisions of the Code to the extent necessary to maintain the tax-exempt status of the 
interest on the Bonds including, if applicable, the rebate requirements of Section 148(f) 
of the Code.  The City further covenants that it will not take any action, omit to take any 
action or permit the taking or omission of any action within its control (including, 
without limitation, making or permitting any use of the proceeds of the Bonds) if taking, 
permitting or omitting to take such action would cause any of the Bonds to be an 
arbitrage bond or a private activity bond within the meaning of the Code or would 
otherwise cause interest on the Bonds to be included in the gross income of the recipients 
thereof for federal income tax purposes.  The City Clerk or other officer of the City 
charged with the responsibility of issuing the Bonds shall provide an appropriate 
certificate of the City certifying that the City can and covenanting that it will comply with 
the provisions of the Code and Regulations. 

 
(b) The City also covenants to use its best efforts to meet the requirements 

and restrictions of any different or additional federal legislation which may be made 
applicable to the Bonds provided that in meeting such requirements the City will do so 
only to the extent consistent with the proceedings authorizing the Bonds and the laws of 
the State of Wisconsin and to the extent that there is a reasonable period of time in which 
to comply. 

 
Section 10.  Designation as Qualified Tax-Exempt Obligations.  The Bonds are 

hereby designated as "qualified tax-exempt obligations" for purposes of Section 265 of 
the Code, relating to the ability of financial institutions to deduct from income for federal 
income tax purposes, interest expense that is allocable to carrying and acquiring 
tax-exempt obligations. 

 
Section 11.  Execution of the Bonds; Closing; Professional Services.  The Bonds shall be 

issued in printed form, executed on behalf of the City by the manual or facsimile signatures of 
the City Manager and City Clerk, authenticated, if required, by the Fiscal Agent (defined below), 
sealed with its official or corporate seal, if any, or a facsimile thereof, and delivered to the 
Purchaser upon payment to the City of the purchase price thereof, plus accrued interest to the 
date of delivery (the "Closing").  The facsimile signature of either of the officers executing the 
Bonds may be imprinted on the Bonds in lieu of the manual signature of the officer but, unless 
the City has contracted with a fiscal agent to authenticate the Bonds, at least one of the signatures 
appearing on each Bond shall be a manual signature.  In the event that either of the officers 
whose signatures appear on the Bonds shall cease to be such officers before the Closing, such 
signatures shall, nevertheless, be valid and sufficient for all purposes to the same extent as if they 
had remained in office until the Closing.  The aforesaid officers are hereby authorized and 
directed to do all acts and execute and deliver the Bonds and all such documents, certificates and 
acknowledgements as may be necessary and convenient to effectuate the Closing.  The City 
hereby authorizes the officers and agents of the City to enter into, on its behalf, agreements and 
contracts in conjunction with the Bonds, including but not limited to agreements and contracts 
for legal, trust, fiscal agency, disclosure and continuing disclosure, and rebate calculation 
services.  Any such contract heretofore entered into in conjunction with the issuance of the 
Bonds is hereby ratified and approved in all respects. 

Section 12.  Payment of the Bonds; Fiscal Agent.  The principal of and interest 
on the Bonds shall be paid by Associated Trust Company, National Association, Green 
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Bay, Wisconsin, which is hereby appointed as the City's registrar and fiscal agent 
pursuant to the provisions of Section 67.10(2), Wisconsin Statutes (the "Fiscal Agent").  
The Fiscal Agency Agreement between the City and the Fiscal Agent shall be 
substantially in the form attached hereto as Exhibit F and incorporated herein by this 
reference. 

 
Section 13.  Persons Treated as Owners; Transfer of Bonds.  The City shall cause books 

for the registration and for the transfer of the Bonds to be kept by the Fiscal Agent.  The person 
in whose name any Bond shall be registered shall be deemed and regarded as the absolute owner 
thereof for all purposes and payment of either principal or interest on any Bond shall be made 
only to the registered owner thereof.  All such payments shall be valid and effectual to satisfy 
and discharge the liability upon such Bond to the extent of the sum or sums so paid. 

Any Bond may be transferred by the registered owner thereof by surrender of the Bond at 
the office of the Fiscal Agent, duly endorsed for the transfer or accompanied by an assignment 
duly executed by the registered owner or his attorney duly authorized in writing.  Upon such 
transfer, the City Manager and City Clerk shall execute and deliver in the name of the transferee 
or transferees a new Bond or Bonds of a like aggregate principal amount, series and maturity and 
the Fiscal Agent shall record the name of each transferee in the registration book.  No 
registration shall be made to bearer.  The Fiscal Agent shall cancel any Bond surrendered for 
transfer. 

The City shall cooperate in any such transfer, and the City Manager and City Clerk are 
authorized to execute any new Bond or Bonds necessary to effect any such transfer. 

Section 14.  Record Date.  The fifteenth day of each calendar month next preceding each 
interest payment date shall be the record date for the Bonds (the "Record Date").  Payment of 
interest on the Bonds on any interest payment date shall be made to the registered owners of the 
Bonds as they appear on the registration book of the City at the close of business on the Record 
Date. 

Section 15.  Utilization of The Depository Trust Company Book-Entry-Only System.  In 
order to make the Bonds eligible for the services provided by The Depository Trust Company, 
New York, New York ("DTC"), the City agrees to the applicable provisions set forth in the 
Blanket Issuer Letter of Representations previously executed on behalf of the City and on file in 
the City Clerk's office. 

Section 16.  Official Statement.  The City Council hereby approves the Preliminary 
Official Statement with respect to the Bonds and deems the Preliminary Official Statement as 
"final" as of its date for purposes of SEC Rule 15c2-12 promulgated by the Securities and 
Exchange Commission pursuant to the Securities and Exchange Act of 1934 (the "Rule").  All 
actions taken by officers of the City in connection with the preparation of such Preliminary 
Official Statement and any addenda to it or Final Official Statement are hereby ratified and 
approved.  In connection with the Closing, the appropriate City official shall certify the 
Preliminary Official Statement and any addenda or Final Official Statement.  The City Clerk 
shall cause copies of the Preliminary Official Statement and any addenda or Final Official 
Statement to be distributed to the Purchaser. 
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Section 17.  Undertaking to Provide Continuing Disclosure.  The City hereby covenants 
and agrees, for the benefit of the owners of the Bonds, to enter into a written undertaking (the 
"Undertaking") if required by the Rule to provide continuing disclosure of certain financial 
information and operating data and timely notices of the occurrence of certain events in 
accordance with the Rule.  The Undertaking shall be enforceable by the owners of the Bonds or 
by the Purchaser on behalf of such owners (provided that the rights of the owners and the 
Purchaser to enforce the Undertaking shall be limited to a right to obtain specific performance of 
the obligations thereunder and any failure by the City to comply with the provisions of the 
Undertaking shall not be an event of default with respect to the Bonds). 

To the extent required under the Rule, the City Manager and City Clerk, or other officer 
of the City charged with the responsibility for issuing the Bonds, shall provide a Continuing 
Disclosure Certificate for inclusion in the transcript of proceedings, setting forth the details and 
terms of the City's Undertaking. 

Section 18.  Record Book.  The City Clerk shall provide and keep the transcript 
of proceedings as a separate record book (the "Record Book") and shall record a full and 
correct statement of every step or proceeding had or taken in the course of authorizing 
and issuing the Bonds in the Record Book. 

Section 19.  Bond Insurance.  If the Purchaser determines to obtain municipal bond 
insurance with respect to the Bonds, the officers of the City are authorized to take all actions 
necessary to obtain such municipal bond insurance.  The City Manager and City Clerk are 
authorized to agree to such additional provisions as the bond insurer may reasonably request and 
which are acceptable to the City Manager and City Clerk including provisions regarding 
restrictions on investment of Bond proceeds, the payment procedure under the municipal bond 
insurance policy, the rights of the bond insurer in the event of default and payment of the Bonds 
by the bond insurer and notices to be given to the bond insurer.  In addition, any reference 
required by the bond insurer to the municipal bond insurance policy shall be made in the form of 
Bond provided herein. 
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Section 20.  Conflicting Resolutions; Severability; Effective Date.  All prior resolutions, 
rules or other actions of the City Council or any parts thereof in conflict with the provisions 
hereof shall be, and the same are, hereby rescinded insofar as the same may so conflict.  In the 
event that any one or more provisions hereof shall for any reason be held to be illegal or invalid, 
such illegality or invalidity shall not affect any other provisions hereof.  The foregoing shall take 
effect immediately upon adoption and approval in the manner provided by law. 

Adopted, approved and recorded May 20, 2014. 

 

_____________________________ 
Cameron Clapper 
City Manager 

ATTEST: 

____________________________ 
Michele R. Smith 
City Clerk (SEAL) 
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EXHIBIT A 

Official Notice of Sale 

To be provided by Robert W. Baird & Co. Incorporated and incorporated into the Resolution. 
 

(See Attached) 
 

EXHIBIT B 
 

Bid Tabulation 
 
 

To be provided by Robert W. Baird & Co. Incorporated and incorporated into the Resolution. 
 

(See Attached) 
     EXHIBIT C 

 
Winning Bid 

 
 

To be provided by Robert W. Baird & Co. Incorporated and incorporated into the Resolution. 
 

(See Attached)   
 

EXHIBIT D-1 

Pricing Summary 

To be provided by Robert W. Baird & Co. Incorporated and incorporated into the Resolution. 

(See Attached)   

EXHIBIT D-2 

Debt Service Schedule and Irrepealable Tax Levies 

To be provided by Robert W. Baird & Co. Incorporated and incorporated into the Resolution. 

(See Attached)   

[EXHIBIT MRP 

Mandatory Redemption Provision 
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The Bonds due on September 1, ____, ____, ____ and ____ (the "Term Bonds") are 
subject to mandatory redemption prior to maturity by lot (as selected by the Depository) at a 
redemption price equal to One Hundred Percent (100%) of the principal amount to be redeemed 
plus accrued interest to the date of redemption, from debt service fund deposits which are 
required to be made in amounts sufficient to redeem on September 1 of each year the respective 
amount of Term Bonds specified below: 

For the Term Bonds Maturing on September 1,         

 Redemption 
       Date       Amount 
 ____ $______ 
 ____   ______ 
 ____   ______ (maturity) 

For the Term Bonds Maturing on September 1,         

 Redemption 
       Date       Amount 
 ____ $______ 
 ____   ______ 
 ____   ______ (maturity) 

For the Term Bonds Maturing on September 1,         

 Redemption 
       Date       Amount 
 ____ $______ 
 ____   ______ 
 ____   ______ (maturity) 

For the Term Bonds Maturing on September 1,         

 Redemption 
       Date       Amount 
 ____ $______ 
 ____   ______ 
 ____   ______ (maturity)] 
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EXHIBIT E 
 

(Form of Bond) 
 
 

UNITED STATES OF AMERICA 
REGISTERED STATE OF WISCONSIN DOLLARS 

WALWORTH AND JEFFERSON COUNTIES 
NO. R-___ CITY OF WHITEWATER $_______ 

GENERAL OBLIGATION CORPORATE PURPOSE BOND 
 
 

MATURITY DATE:  ORIGINAL DATE OF ISSUE: INTEREST RATE:    CUSIP: 

September 1, _____ June 10, 2014 ____% ______ 

DEPOSITORY OR ITS NOMINEE NAME:  CEDE & CO. 

PRINCIPAL AMOUNT: _______________________ THOUSAND DOLLARS 
($__________) 

FOR VALUE RECEIVED, the City of Whitewater, Walworth and Jefferson Counties, 
Wisconsin (the "City"), hereby acknowledges itself to owe and promises to pay to the Depository 
or its Nominee Name (the "Depository") identified above (or to registered assigns), on the 
maturity date identified above, the principal amount identified above, and to pay interest thereon 
at the rate of interest per annum identified above, all subject to the provisions set forth herein 
regarding redemption prior to maturity.  Interest is payable semi-annually on March 1 and 
September 1 of each year commencing on March 1, 2015 until the aforesaid principal amount is 
paid in full.  Both the principal of and interest on this Bond are payable to the registered owner in 
lawful money of the United States.  Interest payable on any interest payment date shall be paid 
by wire transfer to the Depository in whose name this Bond is registered on the Bond Register 
maintained by Associated Trust Company, National Association, Green Bay, Wisconsin (the 
"Fiscal Agent") or any successor thereto at the close of business on the 15th day of the calendar 
month next preceding the semi-annual interest payment date (the "Record Date").  This Bond is 
payable as to principal upon presentation and surrender hereof at the office of the Fiscal Agent. 

For the prompt payment of this Bond together with interest hereon as aforesaid and for 
the levy of taxes sufficient for that purpose, the full faith, credit and resources of the City are 
hereby irrevocably pledged. 

This Bond is one of an issue of Bonds aggregating the principal amount of $4,280,000, 
all of which are of like tenor, except as to denomination, interest rate, maturity date and 
redemption provision, issued by the City pursuant to the provisions of Section 67.04, Wisconsin 
Statutes, for the public purposes of financing street improvement projects ($1,880,000); parks 
and public grounds projects ($120,000); combined fire and police safety building projects 
($645,000); water system projects ($505,000); sewerage projects, consisting of sanitary sewer 
improvements ($225,000); and sewerage projects, consisting of storm sewer improvements 
($905,000), all as authorized by resolutions of the City Council duly adopted by said governing 
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body at meetings held on May 6, 2014 and May 20, 2014.  Said resolutions are recorded in the 
official minutes of the City Council for said dates.   

The Bonds maturing on September 1, 2024 and thereafter are subject to redemption prior 
to maturity, at the option of the City, on September 1, 2023 or on any date thereafter.  Said 
Bonds are redeemable as a whole or in part, and if in part, from maturities selected by the City 
and within each maturity, by lot (as selected by the Depository), at the principal amount thereof, 
plus accrued interest to the date of redemption. 

[The Bonds maturing in the years _______, _______ and ______ are subject to 
mandatory redemption by lot as provided in the resolution awarding the sale of the Bonds at the 
redemption price of par plus accrued interest to the date of redemption and without premium.] 

In the event the Bonds are redeemed prior to maturity, as long as the Bonds are in 
book-entry-only form, official notice of the redemption will be given by mailing a notice by 
registered or certified mail, overnight express delivery, facsimile transmission, electronic 
transmission or in any other manner required by the Depository, to the Depository not less than 
thirty (30) days nor more than sixty (60) days prior to the redemption date.  If less than all of the 
Bonds of a maturity are to be called for redemption, the Bonds of such maturity to be redeemed 
will be selected by lot.  Such notice will include but not be limited to the following:  the 
designation, date and maturities of the Bonds called for redemption, CUSIP numbers, and the 
date of redemption.  Any notice provided as described herein shall be conclusively presumed to 
have been duly given, whether or not the registered owner receives the notice.  The Bonds shall 
cease to bear interest on the specified redemption date provided that federal or other immediately 
available funds sufficient for such redemption are on deposit at the office of the Depository at 
that time.  Upon such deposit of funds for redemption the Bonds shall no longer be deemed to be 
outstanding. 

It is hereby certified and recited that all conditions, things and acts required by law to 
exist or to be done prior to and in connection with the issuance of this Bond have been done, 
have existed and have been performed in due form and time; that the aggregate indebtedness of 
the City, including this Bond and others issued simultaneously herewith, does not exceed any 
limitation imposed by law or the Constitution of the State of Wisconsin; and that a direct annual 
irrepealable tax has been levied sufficient to pay this Bond, together with the interest thereon, 
when and as payable. 

This Bond has been designated by the City Council as a "qualified tax-exempt 
obligation" pursuant to the provisions of Section 265(b)(3) of the Internal Revenue Code of 
1986, as amended. 

This Bond is transferable only upon the books of the City kept for that purpose at the 
office of the Fiscal Agent, only in the event that the Depository does not continue to act as 
depository for the Bonds, and the City appoints another depository, upon surrender of the Bond 
to the Fiscal Agent, by the registered owner in person or his duly authorized attorney, together 
with a written instrument of transfer (which may be endorsed hereon) satisfactory to the Fiscal 
Agent duly executed by the registered owner or his duly authorized attorney.  Thereupon a new 
fully registered Bond in the same aggregate principal amount shall be issued to the new 
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depository in exchange therefor and upon the payment of a charge sufficient to reimburse the 
City for any tax, fee or other governmental charge required to be paid with respect to such 
registration.  The Fiscal Agent shall not be obliged to make any transfer of the Bonds (i) after the 
Record Date, (ii) during the fifteen (15) calendar days preceding the date of any publication of 
notice of any proposed redemption of the Bonds, or (iii) with respect to any particular Bond, 
after such Bond has been called for redemption.  The Fiscal Agent and City may treat and 
consider the Depository in whose name this Bond is registered as the absolute owner hereof for 
the purpose of receiving payment of, or on account of, the principal or redemption price hereof 
and interest due hereon and for all other purposes whatsoever.  The Bonds are issuable solely as 
negotiable, fully-registered Bonds without coupons in the denomination of $5,000 or any integral 
multiple thereof. 

 This Bond shall not be valid or obligatory for any purpose until the Certificate of 
Authentication hereon shall have been signed by the Fiscal Agent. 

 
No delay or omission on the part of the owner hereof to exercise any right hereunder shall 

impair such right or be considered as a waiver thereof or as a waiver of or acquiescence in any 
default hereunder. 

IN WITNESS WHEREOF, the City of Whitewater, Walworth and Jefferson Counties, 
Wisconsin, by its governing body, has caused this Bond to be executed for it and in its name by 
the manual or facsimile signatures of its duly qualified City Manager and City Clerk; and to be 
sealed with its official or corporate seal, if any, all as of the original date of issue specified 
above. 

CITY OF WHITEWATER, 
WALWORTH AND JEFFERSON COUNTIES, 
WISCONSIN 

 

By: ______________________________ 
Cameron Clapper 
City Manager 

(SEAL) 

By: ______________________________ 
Michele R. Smith 
City Clerk 
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Date of Authentication:  _______________, ______ 
 

CERTIFICATE OF AUTHENTICATION 
 
 This Bond is one of the Bonds of the issue authorized by the within-mentioned resolutions of the 

City of Whitewater, Wisconsin. 
 

ASSOCIATED TRUST 
COMPANY,  
  NATIONAL ASSOCIATION, 

GREEN BAY, WISCONSIN 
 
 
 

By____________________________ 
        Authorized Signatory 
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ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 
____________________________________________________________________________ 

(Name and Address of Assignee) 

____________________________________________________________________________ 
(Social Security or other Identifying Number of Assignee) 

the within Bond and all rights thereunder and hereby irrevocably constitutes and appoints 
______________________________________, Legal Representative, to transfer said Bond on 
the books kept for registration thereof, with full power of substitution in the premises. 

Dated:  _____________________ 

Signature Guaranteed: 

_____________________________   ________________________________ 
(e.g. Bank, Trust Company    (Depository or Nominee Name) 
or Securities Firm) 

NOTICE:  This signature must correspond with the 
name of the Depository or Nominee Name as it 
appears upon the face of the within Bond in every 
particular, without alteration or enlargement or any 
change whatever. 

• ____________________________ 
(Authorized Officer) 

EXHIBIT F 
 

Fiscal Agency Agreement 
 
 

(See Attached) 
 

FISCAL AGENCY AGREEMENT 

THIS AGREEMENT, made as of the 10th day of June, 2014 between the City of 
Whitewater, Wisconsin (the "Municipality"), and Associated Trust Company, National 
Association, Green Bay, Wisconsin (the "Fiscal Agent"). 

WITNESSETH: 

WHEREAS, the Municipality has duly authorized the issuance of its $4,280,000 
General Obligation Corporate Purpose Bonds, dated June 10, 2014 (the "Obligations") 
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pursuant to the applicable provisions of the Wisconsin Statutes and the resolutions 
adopted by the Municipality on May 6, 2014 and May 20, 2014 (collectively, the 
"Resolution"); and  

WHEREAS, the Municipality is issuing the Obligations in registered form 
pursuant to Section 149 of the Internal Revenue Code of 1986, as amended (the "Code"), 
and applicable Treasury Regulations promulgated thereunder; and 

WHEREAS, pursuant to the Resolution and Section 67.10(2), Wisconsin Statutes 
the Municipality has authorized the appointment of the Fiscal Agent as agent for the 
Municipality for any or all of the following responsibilities:  payment of principal and 
interest on, registering, transferring and authenticating the Obligations as well as other 
applicable responsibilities permitted by Section 67.10(2), Wisconsin Statutes. 

NOW, THEREFORE, the Municipality and the Fiscal Agent hereby agree as 
follows: 

I.  APPOINTMENT 

The Fiscal Agent is hereby appointed agent for the Municipality with respect to 
the Obligations for the purpose of performing such of the responsibilities stated in 
Section 67.10(2), Wisconsin Statutes, as are delegated herein or as may be otherwise 
specifically delegated in writing to the Fiscal Agent by the Municipality. 

II.  INVESTMENT RESPONSIBILITY 

The Fiscal Agent shall not be under any obligation to invest funds held for the 
payment of interest or principal on the Obligations. 

III.  PAYMENTS 

At least one business day before each interest payment date (commencing with 
the interest payment date of March 1, 2015 and continuing thereafter until the principal of 
and interest on the Obligations should have been fully paid or prepaid in accordance with 
their terms) the Municipality shall pay to the Fiscal Agent, in good funds immediately 
available to the Fiscal Agent on the interest payment date, a sum equal to the amount 
payable as principal of, premium, if any, and interest on the Obligations on such interest 
payment date.  Said interest and/or principal payment dates and amounts are outlined on 
Schedule A which is attached hereto and incorporated herein by this reference. 

IV.  CANCELLATION 

In every case of the surrender of any Obligation for the purpose of payment, the 
Fiscal Agent shall cancel and destroy the same and deliver to the Municipality a 
certificate regarding such cancellation.  The Fiscal Agent shall be permitted to microfilm 
or otherwise photocopy and record said Obligations. 

V.  REGISTRATION BOOK 

The Fiscal Agent shall maintain in the name of the Municipality a Registration 
Book containing the names and addresses of all owners of the Obligations and the 
following information as to each Obligation:  its number, date, purpose, amount, rate of 
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interest and when payable.  The Fiscal Agent shall keep confidential said information in 
accordance with applicable banking and governmental regulations. 

VI.  INTEREST PAYMENT 

Payment of each installment of interest on each Obligation shall be made to the 
registered owner of such Obligation whose name shall appear on the Registration Book at 
the close of business on the 15th day of the calendar month next preceding the interest 
payment date and shall be paid by check or draft of the Fiscal Agent mailed to such 
registered owner at his address as it appears in such Registration Book or at such other 
address as may be furnished in writing by such registered owner to the Fiscal Agent. 

VII.  PAYMENT OF PRINCIPAL AND NOTICE OF REDEMPTION 

(a) Principal Payments.  Principal shall be paid to the registered owner of an 
Obligation upon surrender of the Obligation on or after its maturity or redemption date. 

Term Bonds [The Obligations due on September 1, 20__ and September 1, 20__ (the "Term 
Bonds") are subject to mandatory redemption prior to maturity by lot at a redemption price equal 
to One Hundred Percent (100%) of the principal amount to be redeemed plus accrued interest to 
the date of redemption, from deposits which are required to be made in amounts sufficient to 
redeem on September 1 of each year the respective amount of Term Bonds specified on the 
attached Schedule MRP. 

The Municipality hereby directs and the Fiscal Agent hereby agrees to select the 
Term Bonds to be redeemed on the dates set forth above and to give notice of such 
redemption as set forth in substantially the form attached hereto as Schedule B by 
registered or certified mail, facsimile transmission, overnight express delivery or 
electronic transmission at least thirty (30) days prior to the date fixed for redemption to 
the registered owner of each Obligation selected to be redeemed, in whole or in part, at 
the address shown on the registration books as of the Record Date. 

The Municipality, in accordance with Section III hereof, shall make payments 
sufficient for the Fiscal Agent to pay the amounts due on the Term Bonds subject to 

mandatory redemption.] 

(b) Official Notice of Redemption.  In the event the Municipality exercises 
its option to redeem any of the Obligations, the Municipality shall, at least 35 days prior 
to the redemption date, direct the Fiscal Agent to give official notice of such redemption 
by sending an official notice thereof by registered or certified mail, facsimile 
transmission, overnight express delivery, electronic transmission or in any other manner 
required by The Depository Trust Company at least 30 days but not more than 60 days 
prior to the date fixed for redemption to the registered owner of each Obligation to be 
redeemed in whole or in part at the address shown in the Registration Book.  Such 
official notice of redemption shall be dated and shall state (i) the redemption date and 
price; (ii) an identification of the Obligations to be redeemed, including the date of 
original issue of the Obligations; (iii) that on the redemption date the redemption price 
will become due and payable upon each such Obligation or portion thereof called for 
redemption, and that interest thereon shall cease to accrue from and after said date; and 
(iv) the place where such Obligations are to be surrendered for payment of the 
redemption price, which place of payment shall be the principal office of the Fiscal 
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Agent.  Term Bonds [Official notice of the redemption of Obligations subject to 

mandatory redemption shall be given in the same manner.] 

(c) Additional Notice of Redemption.  In addition to the official notice of 
redemption provided in (b) above, further notice of any redemption shall be given by the 
Fiscal Agent on behalf of the Municipality to the Municipal Securities Rulemaking Board 
and The Depository Trust Company of New York, New York but neither a defect in this 
additional notice nor any failure to give all or any portion of such additional notice shall 
in any manner defeat the effectiveness of a call for redemption. 

Each further notice of redemption given hereunder shall be sent at least 30 days 
before the redemption date by registered or certified mail, overnight delivery service, 
facsimile transmission or email transmission and shall contain the information required 
above for an official notice of redemption. 

(d) Redemption of Obligations.  The Obligations to be redeemed at the 
option of the Municipality shall be selected by the Municipality and, within any maturity, 
shall be selected by lot by the Depository described in Section VIII hereof.  Term Bonds 

[Obligations subject to mandatory redemption shall be selected as described in (a) 

above.]  The Obligations or portions of Obligations to be redeemed shall, on the 
redemption dates, become due and payable at the redemption price therein specified, and 
from and after such date such Obligations or portions of Obligations shall cease to bear 
interest.  Upon surrender of such Obligations for redemption in accordance with the 
official notice of redemption, such Obligations shall be paid by the Fiscal Agent at the 
redemption price.  Installments of interest due on or prior to the redemption date shall be 
payable as herein provided for payment of interest.  Upon surrender for any partial 
redemption of any Obligation, there shall be prepared for the registered owner a new 
Obligation or Obligations of the same maturity in the amount of the unpaid principal.  
Each check or other transfer of funds issued in payment of the redemption price of 
Obligations being redeemed shall bear the CUSIP number identifying, by issue and 
maturity, the Obligations being redeemed with the proceeds of such check or other 
transfer. 

VIII.  UTILIZATION OF THE DEPOSITORY TRUST COMPANY 

The Depository Trust Company's Book-Entry-Only System is to be utilized for 
the Obligations.  The Fiscal Agent, as agent for the Municipality, agrees to comply with 
the provisions of The Depository Trust Company's Operational Arrangements, as they 
may be amended from time to time referenced in the Blanket Issuer Letter of 
Representations executed by the Municipality.  The provisions of the Operational 
Arrangements and this Section VIII supersede and control any and all representations in 
this Agreement. 

IX.  OBLIGATION TRANSFER AND EXCHANGE 

The Fiscal Agent shall transfer Obligations upon presentation of a written 
assignment duly executed by the registered owner or by such owner's duly authorized 
representative.  Upon such a transfer, new registered Obligation(s) of the same maturity, 
in authorized denomination or denominations in the same aggregate principal amount for 
each maturity shall be issued to the transferee in exchange therefor, and the name of such 
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transferee shall be entered as the new registered owner in the Registration Book.  No 
Obligation may be registered to bearer.  The Fiscal Agent may exchange Obligations of 
the issue for a like aggregate principal amount of Obligations of the same maturity in 
authorized whole multiples of $5,000. 

The Obligations shall be numbered R-1 and upward.  Upon any transfer or 
exchange, the Obligation or Obligations issued shall bear the next highest consecutive 
unused number or numbers. 

The Municipality shall cooperate in any such transfer, and the appropriate 
officers of the Municipality are authorized to execute any new Obligation or Obligations 
necessary to effect any such transfer. 

X.  AUTHENTICATION, IF REQUIRED 

The Fiscal Agent shall sign and date the Certificate of Authentication, if any, on 
each Obligation on the date of delivery, transfer or exchange of such Obligation.  The 
Fiscal Agent shall distribute and/or retain for safekeeping the Obligations in accordance 
with the direction of the registered owners thereof. 

XI.  STATEMENTS 

The Fiscal Agent shall furnish the Municipality with an accounting of interest 
and funds upon reasonable request. 

XII.  FEES 

The Municipality agrees to pay the Fiscal Agent fees for its services hereunder in 

the amounts set forth on Schedule [B/C] hereto. 

XIII.  MISCELLANEOUS 

(a) Nonpresentment of Checks.  In the event the check or draft mailed by the 
Fiscal Agent to the registered owner is not presented for payment within five years of its 
date, then the monies representing such nonpayment shall be returned to the Municipality 
or to such board, officer or body as may then be entitled by law to receive the same 
together with the name of the registered owner of the Obligation and the last mailing 
address of record and the Fiscal Agent shall no longer be responsible for the same. 

(b) Resignation and Removal; Successor Fiscal Agent.  (i) Fiscal Agent may 
at any time resign by giving not less than 60 days written notice to Municipality.  Upon 
receiving such notice of resignation, Municipality shall promptly appoint a successor 
fiscal agent by an instrument in writing executed by order of its governing body.  If no 
successor fiscal agent shall have been so appointed and have accepted appointment 
within 60 days after such notice of resignation, the resigning fiscal agent may petition 
any court of competent jurisdiction for the appointment of a successor fiscal agent.  Such 
court may thereupon, after such notice, if any, as it may deem proper and prescribes, 
appoint a successor fiscal agent.  The resignation of the fiscal agent shall take effect only 
upon appointment of a successor fiscal agent and such successor fiscal agent's acceptance 
of such appointment. 
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(ii)  The Fiscal Agent may also be removed by the Municipality at any 
time upon not less than 60 days' written notice.  Such removal shall take effect upon the 
appointment of a successor fiscal agent and such successor fiscal agent's acceptance of 
such appointment. 

(iii)  Any successor fiscal agent shall execute, acknowledge and deliver 
to Municipality and to its predecessor fiscal agent an instrument accepting such 
appointment hereunder, and thereupon the resignation or removal of the predecessor 
fiscal agent shall become effective and such successor fiscal agent, without any further 
act, deed or conveyance, shall become vested with all the rights, powers, trusts, duties 
and obligations of its predecessor, with like effect as if originally named as fiscal agent 
herein; but nevertheless, on written request of Municipality, or on the request of the 
successor, the fiscal agent ceasing to act shall execute and deliver an instrument 
transferring to such successor fiscal agent, all the rights, powers, and trusts of the fiscal 
agent so ceasing to act.  Upon the request of any such successor fiscal agent, 
Municipality shall execute any and all instruments in writing for more fully and certainly 
vesting in and confirming to such successor fiscal agent all such rights, powers and 
duties.  Any predecessor fiscal agent shall pay over to its successor fiscal agent any funds 
of the Municipality. 

(iv)  Any corporation, association or agency into which the Fiscal Agent 
may be converted or merged, or with which it may be consolidated, or to which it may 
sell or transfer its corporate trust business and assets as a whole or substantially as a 
whole, or any corporation or association resulting from any such conversion, sale, 
merger, consolidation or transfer to which it is a party, ipso facto, shall be and become 
successor fiscal agent under this Agreement and vested with all the trusts, powers, 
discretions, immunities and privileges and all other matters as was its predecessor, 
without the execution or filing of any instrument or any further act, deed or conveyance 
on the part of any of the parties hereto, anything herein to the contrary notwithstanding. 

(v)  Any successor fiscal agent shall be qualified pursuant to Sec. 
67.10(2), Wisconsin Statutes, as amended. 

(c) Termination.  This Agreement shall terminate on the earlier of (i) the 
payment in full of all of the principal and interest on the Obligations to the registered 
owners of the Obligations or (ii) five years after (aa) the last principal payment on the 
Obligations is due (whether by maturity or earlier redemption) or (bb) the Municipality's 
responsibilities for payment of the Obligations are fully discharged, whichever is later.  
The parties realize that any funds hereunder as shall remain upon termination shall, 
except as may otherwise by law, be turned over to the Municipality after deduction of any 
unpaid fees and disbursements of Fiscal Agent or, if required by law, to such officer, 
board or body as may then be entitled by law to receive the same.  Termination of this 
Agreement shall not, of itself, have any effect on Municipality's obligation to pay the 
outstanding Obligations in full in accordance with the terms thereof. 

(d) Execution in Counterparts.  This Agreement may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall 
constitute but one and the same instrument.
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IN WITNESS WHEREOF, the parties have executed this Agreement, being duly 
authorized so to do, each in the manner most appropriate to it, on the date first above 
written. 

CITY OF WHITEWATER,WALWORTH AND JEFFERSON 
COUNTIES, WISCONSIN 

By _________________________ 
Cameron Clapper 

City Manager 
(SEAL) 

_________________________ 
Michele R. Smith 

City Clerk 

ASSOCIATED TRUST COMPANY, NATIONAL 
ASSOCIATION, 
GREEN BAY, WISCONSIN 

  Fiscal Agent 

(SEAL) By__________________________ 
Title______________________ 

Attest________________________ 
Title___________________ 
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SCHEDULE A 

Debt Service Schedule 
$4,280,000 General Obligation Corporate Purpose Bonds 

of the City of Whitewater, Wisconsin 
dated June 10, 2014 

(SEE ATTACHED) 
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[SCHEDULE MRP 

Mandatory Redemption Provision 

The Obligations due on September 1, ____, ____, ____ and ____ (the "Term Bonds") are 
subject to mandatory redemption prior to maturity by lot (as selected by the Depository) at a 
redemption price equal to One Hundred Percent (100%) of the principal amount to be redeemed 
plus accrued interest to the date of redemption, from debt service fund deposits which are 
required to be made in amounts sufficient to redeem on September 1 of each year the respective 
amount of Term Bonds specified below: 

For the Term Bonds Maturing on September 1,     

 Redemption 
       Date       Amount 
 ____ $______ 
 ____   ______ 
 ____   ______ (maturity) 

For the Term Bonds Maturing on September 1,     

 Redemption 
       Date       Amount 
 ____ $______ 
 ____   ______ 
 ____   ______ (maturity) 

For the Term Bonds Maturing on September 1,     

 Redemption 
       Date       Amount 
 ____ $______ 
 ____   ______ 
 ____   ______ (maturity) 

For the Term Bonds Maturing on September 1,     

 Redemption 
       Date       Amount 
 ____ $______ 
 ____   ______ 
 ____   ______(maturity)]
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[SCHEDULE B 

NOTICE OF MANDATORY SINKING FUND REDEMPTION* 

City of Whitewater, Wisconsin 
General Obligation Corporate Purpose Bonds 

Dated June 10, 2014 

NOTICE IS HEREBY GIVEN that a portion of the Bonds of the above-referenced issue which 
mature on September 1, 20___ shall be subject to mandatory sinking fund redemption on 
September 1 of the year set forth below, in the amount set forth below, at a redemption price 
equal to One Hundred Percent (100%) of the principal amount redeemed plus accrued interest to 
the date of redemption. 

Redemption Date Principal Amount  CUSIP Number 

 September 1, ____ $_______ ____________ 

Such portion of the Bonds will cease to bear interest on the redemption date set forth above. 
BY THE ORDER OF THE 
CITY COUNCIL 

CITY OF WHITEWATER, 
WISCONSIN 

Dated: __________________ 
 

* To be provided by registered or certified mail, facsimile transmission, overnight express delivery, electronic 
transmission or in any other manner required by The Depository Trust Company, to The Depository Trust 
Company, Attn:  Supervisor, Call Notification Department, 570 Washington Blvd., Jersey City, NJ  07310, not 
less than thirty (30) days nor more than sixty (60) days prior to the call date.  At least thirty (30) days prior to 

the call date notice shall also be provided to the Municipal Securities Rulemaking Board.] 
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SCHEDULE [B/C] 
 

 
 RESOLUTION AUTHORIZING GRANTING OF UNDERGROUND DISTRIBUTION 
EASEMENT ON STARIN PARK PROPERTY TO WISCONSIN ELECTRIC POWER 
COMPANY.  Clapper indicated that this project is recommended by the Parks and Recreation Board and 
the 4th of July Committee.  This upgrade will provide electrical service for carnival workers when they are 
in town with the 4th of July carnival and will also be beneficial for other citizens who use the Park.   It was 
moved by Kidd, seconded by Abbott to grant an underground distribution easement on Starin Park 
property to Wisconsin Electric Power Company. AYES:  Binnie, Kidd, Abbott, Singer, Winship, Bregant, 
Frawley.  NOES:  None.  ABSENT:  None. 
 

RESOLUTION AUTHORIZING THE GRANTING 
OF A DISTRIBUTION EASEMENT TO WE ENERGIES 

IN STARIN PARK 
 
 WHEREAS, the City of Whitewater has determined that public necessity demands the installation 
of certain facilities and equipment as described in more detail in the attached distribution easement, and 
 
 WHEREAS, in order to install said facilities, We Energies needs a distribution easement granted 
to it,  
 
 Now, therefore, BE IT RESOLVED by the Common Council of the City of Whitewater as 
follows: 
 
 1.  The City shall grant the attached easement to We Energies. 
  
 2.  The City Manager and City Clerk are authorized and directed to sign any and all documents 
necessary to grant said easement. 
 
 Resolution introduced by Councilmember Kidd, who moved its adoption.  Seconded by 
Councilmember Abbott.  AYES: Binnie, Kidd, Abbott, Singer, Winship, Bregant, Frawley.  NOES:  
None.  ABSENT: None   ADOPTED:  May 20, 2014. 
 
Cameron L. Clapper, City Manager   Michele R. Smith, City Clerk 
 
FIRST READING OF ORDINANCE AMENDING TITLE 5 RELATING TO WEIGHTS AND 
MEASURES.  The ordinance amending Title 5 relating to weights and measures was not adopted.    The 
ordinance will be enforced as it was previously enacted, with the City beginning to pass on  weights and 
measures costs to those businesses receiving the service.   
 
SECOND READING OF ORDINANCE ADOPTING ZONING ORDINANCE REWRITE-  
AMENDMENTS TO TITLE 19.  THE PROPOSED AMENDMENTS ARE 
CONSIDERED A REWRITE OF TITLE 19, THE CITY OF WHITEWATER ZONING 
ORDINANCE.   Council President Singer brought attention to the backup material in the 
packet, which indicated that the proposed extended R-2A overlay would have been over property 
that was zoned other than R-2 and would not qualify for the overlay.  Only two of the properties 
included in the proposed map are zoned R-2.  It was moved by Singer, seconded by Abbott to go 
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back to the original R-2 overlay map boundaries. AYES:  Binnie, Kidd, Abbott, Singer, Winship, 
Bregant, Frawley.  NOES:  None.  ABSENT:  None.  
 
It was moved by Winship, and seconded by Binnie to make changes to the Title 19 ordinance concerning 
a requirement for properties in the R-2A overlay, in the case of there being five or more unrelated 
residents, that the property meet Wisconsin Unit Efficiency Standards concerning weatherization.  AYES:  
Binnie, Kidd, Abbott, Singer, Winship, Bregant, Frawley.  NOES:  None.  ABSENT:  None.  
 
It was moved by Winship, seconded by Binnie to approve an amendment to Title 19 (19.22.040 Lot Area, 
Line 2364) to allow a 20% reduction in lot size instead of 50% in property zoned R-3A.   AYES:  Binnie, 
Kidd, Abbott, Singer, Winship, Bregant, Frawley.  NOES:  None.  ABSENT:  None.  
 
It was moved by Abbott, seconded by Bregant, to approve Title 19 zoning ordinance amendments along 
with changes discussed and agreed upon at the meeting as part of the zoning ordinance rewrite. AYES:  
Binnie, Kidd, Abbott, Singer, Winship, Bregant, Frawley.  NOES:  None.  ABSENT:  None. 
 

NOTICE OF ENACTMENT OF TITLE 19 ZONING CODE  
                                                 ORDINANCE AMENDMENTS    

 
NOTICE 

 
 

 PLEASE TAKE NOTICE that on May 20, 2014, the City of Whitewater Common Council 
passed an ordinance (Ordinance Number 1870A) containing numerous amendments to 
Title 19 (Zoning Code) of the City of Whitewater Municipal Code.  The ordinance is titled 
Ordinance Amending Numerous Sections of Title 19 (Zoning Ordinance) of the City of 
Whitewater Municipal Code. 

 
 The following chapters were amended or affected by the ordinance: 
 

Chapter 19.03 - TITLE, AUTHORITY AND PURPOSE 
Chapter 19.06 - GENERAL PROVISIONS 
Chapter 19.09 – DEFINITIONS 
Chapter 19.12 - ZONING DISTRICTS 
Chapter 19.15 - R-1 ONE-FAMILY RESIDENCE DISTRICT 
Chapter 19.16 - R-1X DISTRICT 
Chapter 19.18 - R-2 ONE- AND TWO-FAMILY RESIDENCE DISTRICT 
Chapter 19.21 - R-3 MULTIFAMILY RESIDENCE DISTRICT 
Chapter 19.24 - R-4 MOBILE HOME DISTRICT 
Chapter 19.25 - R-0 NON-FAMILY RESIDENTIAL OVERLAY DISTRICT 
Chapter 19.27 - B-1 COMMUNITY BUSINESS DISTRICT 
Chapter 19.30 - B-2 CENTRAL BUSINESS DISTRICT 
Chapter 19.33 - B-3 HIGHWAY COMMERCIAL AND LIGHT INDUSTRIAL DISTRICT 
Chapter 19.36 - M-1 GENERAL MANUFACTURING DISTRICT 
Chapter  19.37 - M-2 MANUFACTURING AND MISCELLANEOUS  USE DISTRICT 
Chapter 19.38 - WHITEWATER UNIVERSITY TECHNOLOGY PARK DISTRICT (WUTP 
   DISTRICT) 
Chapter  19.39 -  PCD PLANNED COMMUNITY  DEVELOPMENT  DISTRICT 
Chapter  19.42 - AT AGRICULTURAL  TRANSITION DISTRICT 
Chapter 19.45 - C-1 SHORELAND WETLAND DISTRICT 
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Chapter 19.451 - C-2 NONSHORELAND WETLAND DISTRICT 
Chapter 19.46 - FLOODPLAIN REGULATIONS 
Chapter 19.461 - FWW FLOODWAY/WETLAND DISTRICT 
Chapter 19.48 - I INSTITUTIONAL DISTRICT 
Chapter 19.485 - LARGE RETAIL AND COMMERCIAL SERVICE 
   DEVELOPMENT STANDARDS 
Chapter 19.49 - WELLHEAD PROTECTION 
Chapter 19.51 - TRAFFIC, PARKING AND ACCESS 
Chapter 19.54 - SIGNAGE REGULATIONS 
Chapter 19.55 - WIRELESS TELECOMMUNICATI ONS FACILITIES 
Chapter 19.57 - GENERAL PERFORMANCE STANDARDS 
Chapter 19.58 - NOISE RESTRICTIONS 
Chapter 19.60 - NONCONFORMING USES, STRUCTURES AND LOTS 
Chapter 19.63 - PLAN REVIEW 
Chapter 19.66 - CONDITIONAL USES 
Chapter 19.69 - CHANGES AND AMENDMENTS 
Chapter 19.72 - BOARD OF ZONING APPEALS 
Chapter 19.75 - ADMINISTRATION AND ENFORCEMENT 

 
 The main points of the ordinance amendment are as follows: 

1. 19.06.120(E)   The ordinance amended the swimming pool fencing regulations by 
specifically describing the regulations for pool fencing and the type of fencing 
required.   

2. 19.06.120(F)   The ordinance added a section that provides that in non-residential 
districts the size and location of detached accessory structures shall be treated as 
conditional uses when the square footage exceeds 800 square feet. 

3. 19.09.064  The ordinance provides a definition for bedroom, including the square 
footage required. 

4. 19.09.100 The ordinance revised the definition of building height and how it is 
measured. 

5. 19.09.191   The ordinance provided a definition for driveway. 
6. 19.09.290  The ordinance revised the definition of family to provide that family 

means an individual or a group of two or more individuals who are related by blood, 
marriage, adoption, domestic partnership, civil union, grandparents, aunts, uncles, 
nieces, nephews and first cousins. 

7. 19.09.450  The ordinance amended the definition for Lot to include those created by 
recorded CSM. 

8. 19.09.475  The ordinance created a definition for minor subdivision which is a 
division of land into four or fewer parcels, each of which is less than 5 acres in size.  
This is customarily accomplished by a certified survey map. 

9. 19.09.528   The ordinance provided a definition for an overlay permission area map, 
which is a map depicting the boundary lines within which applications are allowed 
for changing the zoning district designation to that of a specific overlay zone. 

10. 19.09.529  The ordinance provided a definition for overlay zoning district, which is a 
type of zoning district that offers alternative regulations for an existing zoning 
district.  The properties that can apply for an overlay zoning district map change are 
limited by boundaries as depicted in an overlay permission area map (with the 
exception of an R-O overlay which is applicable anywhere within the city). 
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11. 19.09.540  The ordinance added language to this section that provides that all areas 
intended to be utilized as a driveway, shall be surfaced with materials to control dust 
and drainage, except in the case of farm dwellings and operations.  In all cases 
permeable or pervious materials are preferred.  Plans for surfacing and drainage of 
stalls in driveways shall be submitted to the City for review and approval. 

12. 19.09.630  The ordinance added language to the definition of a sign to include 
signage which is located outside a structure or incorporated into a structure which is 
visible from any public street or highway. 

13. 19.09.750  The definition of Townhouse was amended to provide that a Townhouse 
means a building having three or more attached dwelling units, with each unit having 
separate primary ground level access to the outside; each unit having a first floor at 
ground level, and the units being attached by vertical common walls. 

14. 19.09.765   The Traditional Neighborhood Development definition was eliminated. 
15. 19.15.060  The ordinance added language to the yard requirements section in the R-1 

District to provide that not more than 40% of the front, side and rear yard may be an 
impervious surface, except as a conditional use. 

16. 19.15.090   The ordinance was adjusted to provide that the park fee amounts shall be 
set by the City Council. 

17. 19.16.005  The ordinance added a purpose for the R-1X District which states that the 
R-1X 1-Family District is established to stabilize and protect the essential 
characteristics of residential areas whose density is lower than R-1, and clarifies that 
a non-family household in R-1X shall be limited to 3 unrelated persons. 

18. 19.16.010  The ordinance added a new section which provides that all of the 
provisions of the R-1 District not in conflict with the requirements of Chapter 19.16 
shall apply in the R-1X District. 

19. 19.16.040   The minimum yard requirements in the R-1X District section was 
amended by adding that not more than 40% of the front, side and rear yard may be 
an impervious surface, except as allowed by a conditional use. 

20. 19.18.020  The ordinance added permitted uses in the R-2 District including 2-
family attached dwellings and home occupation/professional home offices for non-
retail goods and services. 

21. 19.18.030  The ordinance provided a conditional use option to allow home 
occupation/professional home offices for retail goods and services for businesses 
requiring customer access. 

22. 19.18.060  The ordinance added a provision in the yard requirement section for the 
R-2 Zoning district that not more than 40% of a front, side or rear yard may be an 
impervious surface. 

23. 19.18.065  The ordinance created a section in the R-2 District that provides that off 
street parking shall conform to City guidelines for parking areas. 

24. Chapter 19.19  The ordinance created an R-2A Residential Increased Occupancy 
Overlay District , which is an overlay district that allows, as a conditional use 
permit, occupancy by more than 4 unrelated individuals in a residential unit.  
Occupancy by more than 5 unrelated individuals in a residential unit requires a 
conditional use permit and proof that the property meets the State of Wisconsin 
Rental Unit Efficiency Standards. 
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25. 19.21.020(c)   The ordinance added, as a permitted use in the R-3 Multi-family 
Residence District, multi-family dwellings and attached dwellings up to 4 units per 
building, and home occupation/professional home offices for non-retail goods and 
services for businesses that do not require customer access. 

26. 19.21.030   The ordinance added a conditional use in the R-3 District that allows for 
conversions of existing structures resulting in more than 4 dwelling units and 
conversion of existing units with less than 5 bedrooms to 5 or more bedrooms and 
dwelling units with 6 or more unrelated occupants. The ordinance further added a 
conditional use for home occupation/professional home offices for retail goods and 
services for businesses requiring customer access. 

27. 19.21.060   The ordinance provided that not more than 40% of a front, side or rear 
yard in an R-3 Residential District may be an impervious surface. 

 
28. 19.21.080   The ordinance amended the building height limit in the R-3 District to 

provide that the maximum building height is also subject to fire safety limitations 
and the building height may be increased by a conditional use permit. 
 

29. Chapter 19.22 created an R-3A University Residential Density Overlay District. The 
new overlay district allows, as a permitted use, multi-family buildings (new 
construction) with up to 16 units.  More than 16 units to 32 units per building may be 
requested as a conditional use.  The chapter also provides minimum lot areas for the 
district. 

30.  19.27.020  The ordinance added computer or software sales and service; new 
residential uses meeting the standards of the R-3 District when mixed with permitted 
uses in a unified project, and light assembly uses including electronics, pottery, 
printing, contractor shops (heating, electrical, plumbing, general contracting) 
provided that there are no significant environmental emissions (order and waste) as 
permitted uses in the B-1 Community Business District. 

31.  19.27.030  The ordinance added automobile and small engine vehicle sales or rental 
facilities, including incidental repair and service within the principal building, as a 
conditional use in the B-1 District. 

32. 19.27.050   The ordinance reduced the minimum lot width in the B-1 Business 
District from 60 feet to 50 feet. 

33. 19.27.060   The ordinance reduced the front and street side yard requirements from 
30 feet to 15 feet in the B-1 Community Business District. 

 
 

34. 19.27.070  The ordinance amended the lot coverage maximum in the B-1 District 
from 50% to provide that there is no maximum percentage of lot coverage restriction 
for buildings in the district. 

 
35. 19.27.080   The ordinance amended the building maximum height section to provide 

that the maximum height in a B-1 District is 5 stories or 100 feet, whichever is 
greater, with the exception that the maximum building height is 3 stories within 100 
feet of a residential use or a property zoned as a residential district. 
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36. Chapter 19.28 B-1A  University Mixed Use Neighborhood Overlay District  - 
Chapter 19.28 is a newly created chapter which allows, in addition to the permitted 
and conditional uses for B-1, a multi-family residential building or a mixed use 
building (a) with up to 12 residential units (new construction) as a permitted use, and 
(b) more than 12 residential units per building and up to 24 residential units per 
building as a conditional use.  More than 24 residential units per building are not 
allowed in the district.  Residential units shall be limited to no more than 4 bedrooms 
and have a minimum of 2 bathrooms. 

 
37. 19.30.020  The ordinance added computer sales and service and retail office supply 

stores as permitted uses in the B-2 Central Business District. 
 

38.  19.31   The ordinance created Chapter 19.31 B-2A Downtown Housing Overlay 
District, which is an overlay district that allows multi-family buildings up to 4 units 
per building (new construction) as a permitted use provided that the units shall be 
limited to no more than 4 bedrooms, have a minimum of 2 bathrooms, and have 
individual entries. 

 
39. 19.33.030   The ordinance added light manufacturing and retail uses as a conditional 

use in the B-3 Highway Commercial and Light Industrial District. 
 
40. 19.33.060   The ordinance reduced the front yard setback from thirty to 15 feet and 

the rear yard setback from thirty to 20 feet in the B-3 District. 
 

41. 19.33.070   The ordinance amended the lot coverage regulations in the B-3 District 
to provide that there is no restriction for maximum percentage of lot coverage. 

 
42. 19.33.080   The ordinance amended the building height restriction in the B-3 District 

from 3 stories or 45 feet to 5 stories or 100 feet, whichever is greater. 
 
43. 19.36.030   The ordinance added salvage yards and day care facilities as conditional 

uses in the M-1 General Manufacturing District. 
 

44. 19.36.070   The ordinance changed the maximum lot coverage percentage in the M-1 
District from 50% to no maximum restriction. 

 
45. 19.36.080   The ordinance increased the maximum building height in the M-1 

District to 100 feet, except where located within 100 feet of a residential property. 
 
46. 19.36.100 and 19.37.100   The ordinance provides that the architectural review of 

buildings in the M-1and M-2 Districts shall be performed by the Community 
Development Authority as opposed to the Plan and Architectural Review 
Commission. 
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47. 19.37.070   The ordinance changed the maximum lot coverage in the M-2 
Manufacturing and Miscellaneous Use District from 50% to no maximum 
percentage lot coverage restriction. 

 
48. 19.37.080   The ordinance changed the maximum building height in the M-2 District 

from 3 stories or 45 feet to 100 feet, excepting properties within 100 feet of 
residential districts. 

49. 19.38.090   The ordinance changed the minimum landscape surface area from 30% 
to no maximum percentage lot coverage regulation in the Whitewater University 
Technology Park District (WUTP District). 

50. 19.38.100   The ordinance changed the maximum building height in the WUTP 
District from 4 stories or 60 feet to 100 feet. 

 
51. 19.39   The ordinance renamed the Planned Community Development District 

(PCD) to a Planned Development District (PD District) and changed some of the 
regulations and requirements in the district.  It also eliminated 19.39.055 which was 
the Design Standards for Traditional Neighborhood Developments ordinance 
section. 

 
52. 19.485   The ordinance changed some of the regulations concerning large retail and 

commercial service development standards. 
 

53. 19.51.180E.   The ordinance provides that the Neighborhood Services Manager may 
issue a permit to a person with a disability allowing a boat 25 feet or less in length 
and a boat trailer to be parked in the front driveway of their residence from April 
through November. 

 
54. 19.51.130   The ordinance revised the number of parking stalls required for three, 

four and greater than 4 bedroom residential units. 
 
55. 19.51.040   The ordinance provided that all areas intended to be used as a driveway 

shall be surfaced with materials to control dust and drainage. 
 
56. 19.51.050   The ordinance provided that all areas intended to be utilized for parking 

shall be surfaced with Bituminous, concrete, or pavers. 
 
57. 19.51.110   The ordinance revised the parking surface requirements for off street 

parking areas. 
58. 19.75.061   The ordinance created a new section titled Zoning Administrator 

Inspection of Properties for Occupancy Compliance – City Attorney Duties.  This 
ordinance amendment provides for procedures related to inspection of properties for 
compliance with occupancy regulations. 

59. 19.75.080   The ordinance provides additions and changes concerning enforcement 
of violations and the regulations regarding unlawful activities related to Title 19 in 
the City of Whitewater. 
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 The full text of the ordinance may be viewed or obtained from the City of Whitewater 
City Clerk Michele Smith (Phone number 262-473-0102) at the Municipal Building, 312 
West Whitewater Street, Whitewater, Wisconsin, 53190, and may be viewed on the City 
of Whitewater website http://www.whitewater-wi.gov. 

 
 
        Michele R. Smith, City Clerk 
 
 
SECOND READING OF AMENDMENT TO ZONING CODE FOR WHITEWATER 
STREET PROPERTIES-WATER’S EDGE SOUTH, TAX PARCELS /WESC1 
THROUGH /WESC48, IMPOSING RESIDENTIAL OVERLAY ZONING.   
SECOND  READING OF AN ORDINANCE IMPOSING THE NON-FAMILY RESIDENTIAL OVERLAY DISTRICT 

ZONING CLASSIFICATION FOR CERTAIN 
PROPERTY IN THE CITY OF WHITEWATER 

 
 The Common Council of the City of Whitewater, Walworth and Jefferson Counties, Wisconsin, do, 
pursuant to Municipal Code Section 19.69, hereby impose the Non-Family Residential Overlay District Zoning 
classification on the below properties: 
 
 SECTION 1:  The Non-Family Residential Overlay District, Section 19.25, is hereby imposed upon the 
following described properties: 
 
Address     Tax ID# 
302 E. Amber Drive    WESC 00029 
306 E. Amber Drive    WESC 00030 
310 E. Amber Drive    WESC 00031 
312 E. Amber Drive    WESC 00032 
328 E. Amber Drive    WESC 00033 
332 E. Amber Drive    WESC 00034 
336 E. Amber Drive    WESC 00035 
340 E. Amber Drive    WESC 00036 
621 S. Darcy Lane    WESC 00021 
625 S. Darcy Lane    WESC 00022 
631 S. Darcy Lane    WESC 00023 
635 S. Darcy Lane    WESC 00024 
641 S. Darcy Lane    WESC 00025 
645 S. Darcy Lane    WESC 00026 
651 S. Darcy Lane    WESC 00027 
655 S. Darcy Lane    WESC 00028 
621 S. Waters Edge Dr.   WESC 00048 
622 S. Waters Edge Dr.   WESC 00018 
623 S. Waters Edge Dr.   WESC 00047 
625 S. Waters Edge Dr.   WESC 00046 
626 S. Waters Edge Dr.   WESC 00017 
627 S. Waters Edge Dr.   WESC 00045 
636 S. Waters Edge Dr.   WESC 00016 
638 S. Waters Edge Dr.   WESC 00015 
640 S. Waters Edge Dr.   WESC 00014 
642 S. Waters Edge Dr.   WESC 00013 
644 S. Waters Edge Dr.   WESC 00012 
648 S. Waters Edge Dr.   WESC 00011 
650 S. Waters Edge Dr.   WESC 00010 
652 S. Waters Edge Dr.   WESC 00009 
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654 S. Waters Edge Dr.   WESC 00008 
658 S. Waters Edge Dr.   WESC 00007 
660 S. Waters Edge Dr.   WESC 00006 
664 S. Waters Edge Dr.   WESC 00005 
674 S. Waters Edge Dr.   WESC 00004 
680 S. Waters Edge Dr.   WESC 00003 
684 S. Waters Edge Dr.   WESC 00002 
688 S. Waters Edge Dr.   WESC 00001 
       S. Waters Edge Dr.   WESC 00019 
       S. Waters Edge Dr.   WESC 00020 
       S. Waters Edge Dr.   WESC 00037 
       S. Waters Edge Dr.   WESC 00038 
       S. Waters Edge Dr.   WESC 00039 
       S. Waters Edge Dr.   WESC 00040 
       S. Waters Edge Dr.   WESC 00041 
       S. Waters Edge Dr.   WESC 00042 
       S. Waters Edge Dr.   WESC 00043 
       S. Waters Edge Dr.   WESC 00044 
       S. Waters Edge Dr.   WESC 00045 
       S. Waters Edge Dr.   WESC 00046 
       S. Waters Edge Dr.   WESC 00047 
       S. Waters Edge Dr.   WESC 00048 
 
 
 
 SECTION 2:  This zoning is imposed on the residential condominium unit only and not on the common 
elements. 
 
 SECTION 3:   The official zoning map of the City of Whitewater is hereby amended to show the above 
action. 
 
 SECTION 4:  This ordinance shall take effect upon passage and publication as provided by law. 
 
Ordinance introduced by Councilmember Kidd, who moved its adoption.  Seconded by Councilmember Binnie.  
AYES:  Binnie, Kidd, Singer, Winship, Frawley.  NOES:  Abbott, Bregant..  ABSENT:  None.  ADOPTED:  May 
20, 2014. 
 
Cameron L. Clapper, City Manager   Michele R. Smith, City Clerk 
 
WHITEWATER AQUATIC CENTER (“WAC”) ANNUAL REPORT.  Board Chair Steve Ryan  
stated that the aquatic center is governed by a volunteer board consisting of nine  members from the City, 
School District and the community,  and is run as a 501(c)3 organization.   The center has three full time 
employees and 33 part time employees.  There are currently  807 member contracts with the aquatic 
center and the center  averages 2,100 day passes per month.  Since taking the facility over from Mercy 
Health Care six years ago,  the facility has gone from a $289,000 annual loss to a $100,000 loss in the first 
year,  and is now breaking even each year since.  The largest expense for the Aquatic Center is $250,000 
per year in utilities. Energy usage has consistently gone down,  although prices have gone up.  UV water 
treatment for the facility has been in use for an entire year.  This  has lowered the use of chlorine in the 
water and also reduced chloramines in the air.  Outside air exchange has been cut from 50% to 15%,  
resulting in a decrease of gas and electric usage.  Deep cleaning and repair was completed in August of 
2013.  New LED lighting was installed in the fitness center for a considerable savings on electricity.  Over 
400 students will be taking swimming lessons during Summer school this summer.  The facility is now 13 
years old and has shown that it can succeed.  The contract with the City is for 15 years,  and discussion 
has begun between the School District, City and Aquatic Center to make a plan for the future.   
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WHITEWATER AQUATIC CENTER (“WAC”)  REQUEST FOR $72,000 CONTRIBUTION 
TOWARDS HVAC IMPROVEMENTS.   City Manager Clapper referenced future needs of the aquatic 
center,   including HVAC controls replacement along with domestic water heat and piping for the locker 
rooms.  Aquatic Center Manager Paula Malone added that this is the final phase of the energy upgrade for 
the aquatic center. In response to Councilmember Binnie’s question concerning funding from the school 
district, Malone stated that the school is replacing the lights in the fitness center and outside of the 
building for at an approximate cost of  $20,000.  Malone also stated that with HVAC controls 
replacement,   the heating and air conditioning will be automatically controlled.   Councilmember Kidd 
suggested that a plan for the next number of years be established before council approves individual 
requests. Council will be discussing Capital Improvement Plan projects at their next meeting on June 3. 
 
WASTEWATER TREATMENT PLANT PROJECT UPDATE.  Tim Reel, Wastewater 
Superintendent, gave an  update on the Sanitary Sewer Maintenance plan (SSMP), City Collection System 
projects, Digester Biogas Feasibility Study and facility planning.   
 
AUTHORIZING PURCHASE OF SANITARY SEWER SLIP LINING SERVICES.  Wastewater 
Treatment Plant Superintendent Reel introduced sewer slip lining services as an alternative to digging up 
sanitary sewer lines for repair.  This product can be used effectively in lines that are relatively straight and 
free of intrusions for a 50-60% cost savings.  The life of the slip lining should be 50 years. The line that is 
being considered for this treatment is between Whiton and Summit Streets.  It was moved by Binnie, and 
seconded by Winship to approve purchase of sanitary sewer slip lining services from Visu-Sewer of 
Pewaukee at a cost not to exceed $20,494. AYES:  Binnie, Kidd, Abbott, Singer, Winship, Bregant, 
Frawley.  NOES:  None.  ABSENT:  None.  
 
2015 BUDGET AND STRATEGIC PLAN.  City Manager Clapper referenced the budget timeline that 
was included  in the council packet.    Clapper also indicated that CVMIC representative Rick Bayer will 
be able to act as facilitator for a strategic planning meeting with staff and common council members.  July 
1 was the proposed Strategic Plan / Retreat date, and it was agreed that discussion of the strategic plan be 
the only item on that evening’s council agenda.   
 
FUTURE AGENDA ITEMS.  Councilmember  Kidd suggested creating  a city task force to evaluate 
parking and a task force to address stormwater issues.   
 
ADJOURNMENT.   It was moved by Singer and seconded by Winship to adjourn the meeting to Closed 
Session, not to reconvene, per Wisconsin Statutes 19.85(1)(e):  “Deliberating or negotiating the 
purchasing of public properties, the investing of public funds, or conducting other specified public 
business, whenever competitive or bargaining reasons require a closed session.”  Item to be discussed:  
Possible sale of real estate at Jefferson Street/Starin Road. AYES:  Binnie, Kidd, Abbott, Singer, 
Winship, Bregant, Frawley.  NOES:  None.  ABSENT:  None.   The regular portion of the meeting 
adjourned at 9:35 p.m. 
 
Respectfully submitted, 
 
 
 
Michele R. Smith, City Clerk 
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CITY OF WHITEWATER Payment Approval Report - Council Page:     1

Report dates: 08/06/2014-08/06/2014 Jul 30, 2014  11:22AM

Report Criteria:

Detail report.

Invoices with totals above $0.00 included.

Paid and unpaid invoices included.

Vendor Vendor Name Invoice Number Description Invoice Date Net Invoice Amount GL Account Number

ABENDROTH WATER COND

502 ABENDROTH WATER COND 502-080614 WASTEWATER/LAB SUPPLIES 08/06/2014 44.25 620-62870-340

502 ABENDROTH WATER COND 502-080614 WASTEWATER/OPERATING SU 08/06/2014 60.00 620-62840-340

          Total ABENDROTH WATER COND: 104.25

ALLEN INC, L W

166 ALLEN INC, L W 096998 WASTEWATER/SCADA ALARM  08/06/2014 10,090.00 620-62810-820

166 ALLEN INC, L W 096998 WASTEWATER/SCADA COMPU 08/06/2014 10,343.00 620-62810-822

          Total ALLEN INC, L W: 20,433.00

AT&T

1700 AT&T 1700-080614 STREETS/INTERNET 08/06/2014 57.25 100-53100-310

          Total AT&T: 57.25

AT&T LONG DISTANCE

4746 AT&T LONG DISTANCE 4746-080614 CITY HALL/LONG DISTANCE 08/06/2014 680.66 100-51450-225

4746 AT&T LONG DISTANCE 4746-080614 CABLE/LONG DISTANCE 08/06/2014 1.29 200-55110-225

          Total AT&T LONG DISTANCE: 681.95

BALL, RICHARD

1033 BALL, RICHARD 33542 STREET/MATS & TOWELS 08/06/2014 181.95 100-53230-340

          Total BALL, RICHARD: 181.95

BOBCAT OF MADISON INC

6144 BOBCAT OF MADISON INC 01-25392 STORMWATER/#60 SPRING & H 08/06/2014 37.92 630-63310-353

          Total BOBCAT OF MADISON INC: 37.92

BROWN CAB SERVICE INC

47 BROWN CAB SERVICE INC 1083 CAB SVC/JUNE 08/06/2014 10,391.80 235-51350-295

          Total BROWN CAB SERVICE INC: 10,391.80

CGC INC

2005 CGC INC 38745 FIELD OF DREAMS/MAY SVC 08/06/2014 771.92 450-57500-863

          Total CGC INC: 771.92

DIVERSIFIED BENEFIT SVC INC

4192 DIVERSIFIED BENEFIT SVC INC 186348 FINANCE/JULY SVC 08/06/2014 262.00 100-51500-217

          Total DIVERSIFIED BENEFIT SVC INC: 262.00

DOMINION VOTING SYSTEMS INC

6089 DOMINION VOTING SYSTEMS I DVS110658 GEN ADMN/ELECTION HARDW 08/06/2014 525.75 100-51400-242

          Total DOMINION VOTING SYSTEMS INC: 525.75
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Report dates: 08/06/2014-08/06/2014 Jul 30, 2014  11:22AM

Vendor Vendor Name Invoice Number Description Invoice Date Net Invoice Amount GL Account Number

DONOHUE & ASSOCIATES INC

7077 DONOHUE & ASSOCIATES INC 12600-07 WASTEWATER/FACILITY PLAN  08/06/2014 415.00 620-62820-219

          Total DONOHUE & ASSOCIATES INC: 415.00

GABBEY, ROBERT

1945 GABBEY, ROBERT AUGUST 2014 FIRE/CELL PHONE REIMBURSE 08/06/2014 20.00 100-52200-225

          Total GABBEY, ROBERT: 20.00

GATEWAY TECHNICAL COLLEGE

2339 GATEWAY TECHNICAL COLLE HERO CENTE POLICE PATROL/ALIGNMENT F 08/06/2014 25.00 100-52110-211

          Total GATEWAY TECHNICAL COLLEGE: 25.00

GENERAL FIRE EQUIPMENT CO IN

6437 GENERAL FIRE EQUIPMENT C 128931 POLICE REVOLVING FUND/FOR 08/06/2014 550.00 216-52200-820

6437 GENERAL FIRE EQUIPMENT C 128932 POLICE REVOLVING FUND/FOR 08/06/2014 7,045.19 216-52200-820

          Total GENERAL FIRE EQUIPMENT CO IN: 7,595.19

GREAT LAKES TV SEAL INC

4752 GREAT LAKES TV SEAL INC 16423 WASTEWATER/2014 MH LINING 08/06/2014 12,385.50 620-62810-823

4752 GREAT LAKES TV SEAL INC 16431 WASTEWATER/2014 MH LINING 08/06/2014 1,610.00 620-62810-823

          Total GREAT LAKES TV SEAL INC: 13,995.50

GUS PIZZA PALACE LLC

601 GUS PIZZA PALACE LLC 6109 CRASH CREW/OPERATING SU 08/06/2014 126.02 100-52210-340

          Total GUS PIZZA PALACE LLC: 126.02

HACH CO

211 HACH CO 8919303 WASTEWATER/LAB SUPPLEIS 08/06/2014 24.90 620-62870-340

          Total HACH CO: 24.90

JEFFERSON COUNTY CLERK

7085 JEFFERSON COUNTY CLERK 4-1-14 ELECTI GEN ADMN/BALLOT COUNT 08/06/2014 174.34 100-51400-310

          Total JEFFERSON COUNTY CLERK: 174.34

JOHNS DISPOSAL SERVICE INC

42 JOHNS DISPOSAL SERVICE IN 9679 CITY/BULK 08/06/2014 4,187.70 230-53600-219

42 JOHNS DISPOSAL SERVICE IN 9679 CITY/RECYCLING 08/06/2014 6,540.05 230-53600-295

42 JOHNS DISPOSAL SERVICE IN 9679 CITY/REFUSE 08/06/2014 20,964.35 230-53600-219

          Total JOHNS DISPOSAL SERVICE INC: 31,692.10

KB SHARPENING SERVICES INC

110 KB SHARPENING SERVICES IN 80923 STORMWATER/CHIPPER KNIVE 08/06/2014 34.00 630-63310-353

110 KB SHARPENING SERVICES IN 81030 STORMWATER/LAWN MOWER  08/06/2014 85.00 630-63310-353

          Total KB SHARPENING SERVICES INC: 119.00

KRIZSAN'S TREE SERVICE INC

394 KRIZSAN'S TREE SERVICE INC 6273 PARKS/STARIN PARK TREE RE 08/06/2014 2,200.00 100-53270-295
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          Total KRIZSAN'S TREE SERVICE INC: 2,200.00

LINCOLN CONTRACTORS SUPP INC

165 LINCOLN CONTRACTORS SUP J33726 STORMWATER/#64 REPAIRS 08/06/2014 119.13 630-63310-353

165 LINCOLN CONTRACTORS SUP J34943 STORMWATER/#64 RECOIL 08/06/2014 42.26 630-63310-353

165 LINCOLN CONTRACTORS SUP J36486 STORMWATER/DIAMOND BLAD 08/06/2014 509.65 630-63310-353

165 LINCOLN CONTRACTORS SUP J37687 STORMWATER/BELT 08/06/2014 67.23 630-63310-353

165 LINCOLN CONTRACTORS SUP J37690 STORMWATER/BELT 08/06/2014 67.23 630-63310-353

          Total LINCOLN CONTRACTORS SUPP INC: 805.50

LINDNER & MARSACK SC

79 LINDNER & MARSACK SC 107181 LEGAL/PHONE CONF J SWAIN 08/06/2014 82.00 100-51300-219

          Total LINDNER & MARSACK SC: 82.00

LOCKHART'S SERVICE

7290 LOCKHART'S SERVICE 2372 POLICE PATROL/TOWING 08/06/2014 165.00 100-52110-219

          Total LOCKHART'S SERVICE: 165.00

MADISON TRUCK EQUIPMENT INC

1461 MADISON TRUCK EQUIPMENT I 6-65397 STREET/#65 & #35 CABLE 08/06/2014 235.61 100-53230-352

          Total MADISON TRUCK EQUIPMENT INC: 235.61

MEYER'S AUTO SUPPLY

176 MEYER'S AUTO SUPPLY 123445 FIRE/VEHICLE REPAIRS 08/06/2014 74.27 100-52200-241

176 MEYER'S AUTO SUPPLY 123704 CRASH CREW/VEHICLE MAINT 08/06/2014 10.05 100-52210-241

176 MEYER'S AUTO SUPPLY 123950 FIRE/#1250 REPAIRS 08/06/2014 27.41 100-52200-241

176 MEYER'S AUTO SUPPLY 124303 WASTEWATER/SPARK PLUG 08/06/2014 2.71 620-62850-357

          Total MEYER'S AUTO SUPPLY: 114.44

MILPORT ENTERPRISES INC

1408 MILPORT ENTERPRISES INC 208598 WASTEWATER/ALUM 08/06/2014 5,799.51 620-62840-341

          Total MILPORT ENTERPRISES INC: 5,799.51

REESE JR, GERALD

5670 REESE JR, GERALD 485 SIDEWALK REPAIR/STARIN PA 08/06/2014 575.00 280-57500-805

          Total REESE JR, GERALD: 575.00

S & H TRUCK SERVICE

388 S & H TRUCK SERVICE 11837 FIRE/#1275 AC REPAIRS 08/06/2014 122.50 100-52200-241

          Total S & H TRUCK SERVICE: 122.50

SURFACE GENERAL CORPORATION

7291 SURFACE GENERAL CORPORA 1508 PARKS/INFIELD MAINTENANCE  08/06/2014 2,393.01 100-53270-242

          Total SURFACE GENERAL CORPORATION: 2,393.01

TRANS UNION LLC

1378 TRANS UNION LLC 06452062 POLICE ADMN/PROFESSIONAL  08/06/2014 18.10 100-52100-219
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          Total TRANS UNION LLC: 18.10

TRI COUNTY COOLING & HEATING LLC

5283 TRI COUNTY COOLING & HEATI 1959 WASTEWATER/MODINE IN RBC  08/06/2014 45.00 620-62850-357

          Total TRI COUNTY COOLING & HEATING LLC: 45.00

VANDEWALLE & ASSOCIATES

27 VANDEWALLE & ASSOCIATES 201406046 PLANNING/JUNE SVC 08/06/2014 2,588.60 100-56300-219

          Total VANDEWALLE & ASSOCIATES: 2,588.60

WAL CO-SHERIFF'S DEPT

125 WAL CO-SHERIFF'S DEPT JUNE 2014 COURT/JUNE PRISONER CONF 08/06/2014 60.00 100-51200-293

          Total WAL CO-SHERIFF'S DEPT: 60.00

WALMART COMMUNITY

1507 WALMART COMMUNITY 1507-080614 ANIMAL CONTROL/LEASH & CO 08/06/2014 23.70 100-51400-218

1507 WALMART COMMUNITY 1507-080614 POLICE ADMN/PAPER PRODUC 08/06/2014 122.05 100-52100-340

1507 WALMART COMMUNITY 1507-080614 POLICE PATROL/ICE & SODA 08/06/2014 10.42 100-52110-340

1507 WALMART COMMUNITY 1507-080614 LIBRARY/OFFICE SUPPLIES 08/06/2014 16.15 220-55110-310

1507 WALMART COMMUNITY 1507-080614 LIBRARY/JUVENILE PROGRAM  08/06/2014 349.98 220-55110-342

1507 WALMART COMMUNITY 1507-080614 WASTEWATER/OPERATING SU 08/06/2014 27.25 620-62840-340

          Total WALMART COMMUNITY: 549.55

WHITEWATER FIRE DEPT

284 WHITEWATER FIRE DEPT JUNE CREDIT  FIRE/KWIK TRIP 08/06/2014 40.07 100-52200-211

284 WHITEWATER FIRE DEPT JUNE CREDIT  FIRE/C&C EMBROIDERY 08/06/2014 32.00 100-52200-340

284 WHITEWATER FIRE DEPT JUNE CREDIT  FIRE/HILTON HOTELS 08/06/2014 765.93 100-52200-211

284 WHITEWATER FIRE DEPT JUNE CREDIT  FIRE/WALMART 08/06/2014 28.53 100-52200-340

284 WHITEWATER FIRE DEPT JUNE CREDIT  FIRE/WALMART 08/06/2014 27.89 100-52200-211

284 WHITEWATER FIRE DEPT JUNE CREDIT  FIRE/BATTERY JUNCTION 08/06/2014 542.80 100-52200-242

284 WHITEWATER FIRE DEPT JUNE CREDIT  FIRE/AMAZON.COM 08/06/2014 328.80 100-52200-242

284 WHITEWATER FIRE DEPT JUNE CREDIT  FIRE/MARTINS FLAG CO 08/06/2014 130.26 100-52200-340

284 WHITEWATER FIRE DEPT LAST OF INDE FIRE/REPAINT #106 08/06/2014 1,500.00 100-52200-241

          Total WHITEWATER FIRE DEPT: 3,396.28

WHITEWATER LIMESTONE II LLC

20 WHITEWATER LIMESTONE II LL 147 STORMWATER/BASE 08/06/2014 29.58 630-63310-353

20 WHITEWATER LIMESTONE II LL 157 STORMWATER/BASE 08/06/2014 28.88 630-63310-353

          Total WHITEWATER LIMESTONE II LLC: 58.46

WI DEPT OF JUSTICE

2105 WI DEPT OF JUSTICE T17718 POLICE DISPATCH/BADGER NE 08/06/2014 2,251.50 100-52600-295

          Total WI DEPT OF JUSTICE: 2,251.50

WILLISON, DONALD

457 WILLISON, DONALD 8280 STREET/#21 STARTER 08/06/2014 55.00 100-53230-354

          Total WILLISON, DONALD: 55.00
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Report dates: 08/06/2014-08/06/2014 Jul 30, 2014  11:22AM

Vendor Vendor Name Invoice Number Description Invoice Date Net Invoice Amount GL Account Number

          Grand Totals:  109,149.90

             Dated:  __________________07/30/2014________________________

Finance Director: __________DOUG SAUBERT________________________________

Report Criteria:

Detail report.

Invoices with totals above $0.00 included.

Paid and unpaid invoices included.
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Consolidated Monthly Report ‐ JUNE 2014

2014 2013 2014 2013

Murder/Non‐Negligent Manslaughter 0 0 $0 $0

Sexual Assaults ‐ 1st, 2nd, 3rd, 4th Degree 3 16 $0 $0

Total Robbery 2 1 $410 $350

Total Burglary 18 26 $30,767 $12,253

Total Motor Vehicle Thefts 2 2 $4,000 $2,250

Thefts
Pocket Picking 0 0 $0 $0

Purse Snatching 0 0 $0 $0

Shoplifting 24 12 $4,519 $4,379

From Automoblies 24 8 $6,560 $2,865

Automoblie Parts/Accessories 4 6 $350 $775

Bicycles 3 8 $365 $650

From Buildings 26 22 $5,605 $8,755

Coin Operated Machine 0 1 $0 $1,075

All Other 24 23 $9,280 $3,501

Total Thefts 105 80 $26,679 $22,000

Grand Total 130 125 $61,856 $36,853

Property Stolen

Property Recovered

Percentage Recovered/Stolen

Property Stolen Average per Month

51%

Year‐to‐Date Statistics

$10,309 $6,142

No. of Incidents Total Amount Lost

$61,856 $36,853

$28,023 $18,618

45%

Unified Crime Reporting Incidents

Property Amount Stolen and Recovered
Year to Date Statistics

2014 2013

Commitment to Service  Leadership  Justice  Compassion  Partnership  Pride
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Consolidated Monthly Report ‐ June 2014

Charge Totals: Monthly  Year to Date

Adult 231 1,407

Juvenile 12 97

Combined Total 243 1,504

Charges This Month

This Year 

to Date

Last Year 

to Date

Increase/ 

Decrease 
Abuse of Hazardous Substance 0 0 0 SAME

Animal Cruelty 0 0 0 SAME

Animal Ordinance Violations 1 6 6 SAME

Arson 0 2 0 2

Assault (Aggravated) 3 8 8 SAME

Assault (Other) 3 17 14 3

Bail Jumping 4 20 20 SAME

Burglary 0 14 16 ‐2

Burglary Tools ‐ Possess 0 0 0 SAME

Cause <18 to Listen/View Sex Activity 0 0 2 ‐2

Cigarette / Tobacco Violation 1 4 0 4

Citations Written for Parking Tickets 0 0 0 SAME

Contribute to Delinquency 0 0 0 SAME

Contribute to Truancy 0 1 5 ‐4

Controlled Substance ‐ Possession 8 54 33 21

Controlled Substance ‐ Sale / Manufacture 15 22 29 ‐7

Court Order Violation 5 7 2 5

Criminal Damage 1 10 19 ‐9

Criminal Trespassing 2 8 6 2

Curfew 1 12 6 6

Disorderly Conduct 22 151 130 21

Duty to Aid Victim/Report Crimes 0 1 0 1

Embezzlement  0 0 0 SAME

Emergency Detention / Protective Custody 0 19 21 ‐2

Fail to Obey Officer 3 8 3 5

False Imprisonment 1 1 0 1

Fireworks ‐ Sell / Discharge without Permit 0 0 0 SAME

Forgery and Counterfeiting 4 7 0 7

Fraud 0 6 9 ‐3

Illegal Blood Alcohol Content (IBAC) 2 48 53 ‐5

Impersonate Peace Officer 0 0 0 SAME

Intentionally Neglect Child 0 6 1 5

Continued on next Page

Comparison of Charges

Commitment to Service  Leadership  Justice  Compassion  Partnership  Pride
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Consolidated Monthly Report ‐ June 2014

Charges This Month

This Year 

to Date

Last Year 

to Date

Increase/ 

Decrease 

Kidnapping 0 0 0 SAME

Lewd and Lascivious Behavior 0 0 2 ‐2

Liquor Laws 10 121 86 35

Littering 0 0 2 ‐2

Mental Harm of Child 0 0 3 ‐3

Motor Vehicle Theft 0 0 4 ‐4

Murder and Non‐Negligent Manslaughter / Attempt 0 0 0 SAME

Noise 0 16 9 7

Obstruct / Resist Officer 9 30 16 14

Offenses Against Family and Children 0 0 0 SAME

Open Burning Permit Violation 0 1 1 SAME

Operate Auto While Intoxicated 3 58 64 ‐6

Park Regulations 0 0 2 ‐2

Pornography / Obscenity 0 0 3 ‐3

Possess Drug Paraphernalia 6 39 20 19

Prostitution (Enticement) 0 0 2 ‐2

Reckless Endangering Safety 0 2 0 2

Registered Sex Offender Violations 0 0 0 SAME

Robbery 0 4 0 4

Runaway 0 3 5 ‐2

Sex Offenses (Other) 1 2 4 ‐2

Sexual Assault ‐ 1st Degree 1 2 5 ‐3

Sexual Assault ‐ 2nd Degree 0 2 5 ‐3

Sexual Assault ‐ 3rd Degree 0 0 1 ‐1

Sexual Assault ‐ 4th Degree 0 0 1 ‐1

Stolen Property 0 2 0 2

Theft (Except Motor Vehicle) 9 79 68 11

Throw/Discharge Bodily Fluid at Public Safety Worker 0 1 0 1

Traffic Offenses 112 605 596 9

Traffic Ordinance Violations 0 0 1 ‐1

Truancy 1 8 16 ‐8

Warrant Served ‐ Local 3 39 48 ‐9

Warrant / Pickups for Other Agencies 12 54 42 12

Weapons (Conceal / Possess / Negligent Use) 0 2 1 1

Zoning Violations 0 2 0 2

 Total  243 1,504 1,390 114

Commitment to Service  Leadership  Justice  Compassion  Partnership  Pride
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Consolidated Monthly Report ‐ June 2014

Type of Activity/Complaint This Month This Year to Date Last Year to Date

Calls for Service 640 4,129 3,365

Activity Logs * 13 122 42

Traffic Stops * 244 1,431 1,209

Family Disturbances 5 25 16

Noise Complaints 16 188 184

Animal Complaints 31 148 134

False Alarms 7 40 49
* Officer initiated activities

Type of Activity/Complaint This Month This Year to Date Last Year to Date

Fatal 0 0 0

Personal Injury 2 18 15

Pedestrian/Bicycle 1 2 1

Hit and Run 5 31 36

Property Damage over $1000 7 63 69

Property Damage under $1000 0 33 27

Total 15 147 148

Type of Activity/Complaint This Month This Year to Date Last Year to Date

Issued by Patrol Officers 72 1,119 946

Issued by Community Service Officers  114 704 567

Total 186 1,823 1,5131,513

Motor Vehicle Accidents

Parking Tickets Issued

Commitment to Service  Leadership  Justice  Compassion  Partnership  Pride
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Consolidated Monthly Report ‐ June 2014

Type This Month This Year to Date Last Year to Date

Bicycle Licenses $15.00 $33.00 $27.00

Citations/Warrant Payments $326.80 $13,691.75 $11,364.52

License Plate Renewal Service Fee * $81.00 $386.50 $155.25

Miscellaneous $5.59 $84.62 $107.80

Parking Honor Box $150.25 $1,867.64 $1,948.59

Parking Permits $6,200.00 $23,675.00 $14,205.00

Parking Violations $5,625.50 $47,730.25 $40,522.02

Total $12,404.14 $87,468.76 $68,330.18

* These funds are used for crime prevention initiatives.

Type This Month This Year to Date Last Year to Date

Adminstrative Duties 0.000 3.000 10.250

Bike Patrol 0.000 0.000 5.000

County Court 11.500 81.500 104.250

Municipal Court 5.000 33.250 21.000

Data Entry 0.000 5.750 9.750

Foot Patrol 0.000 0.000 3.500

Investigation 8.500 239.750 270.500

Meeting 17.500 76.000 86.000

Officer In Charge 0.000 17.750 122.750

Other * 0.000 24.000 28.500

Parking 0.000 0.000 0.000

Prisoners (Transport/Custody) 5.500 55.000 49.250

Radio Dispatch 32.000 68.250 19.250

Reports 2.500 41.000 56.750

Roll Call 24.000 160.500 164.250

Special Event 7.250 21.750 12.750

Squad Patrol 32.500 356.000 261.000

Traffic 0.000 19.750 7.750

Training 111.250 546.250 388.750

Holidays 0.000 398.500 400.500

Total 257.500 2,148.000 2,021.750

Monies Received

Overtime Hours

Commitment to Service  Leadership  Justice  Compassion  Partnership  Pride
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Consolidated Monthly Report ‐ June 2014 

  Commitment to Service  Leadership  Justice  Compassion  Partnership  Pride     

WPD Personnel Training 

 Between June 3rd and June 11th, all sworn WPD personnel attended Firearms Training in Elkhorn. 

 From  June  9th  to  June  12th,  Detective  Sergeant  Winger  attended  IPBMA  Bike  Training  at  UW‐
Whitewater. 

 On June 11th, Detective Meyer attended CyberTip Training in Madison 

 On June 12th, Dispatcher Gempler and Millis attended TIME In‐service and Recertification in DeForest. 

 On June 16th, Records Technician Sahr attended Using Laserfiche Training in Oakbrook, IL. 

 From June 16th to June 18th, School Resource Officer Hintz attended School Resource Officer Training 
Conference in Appleton. 

 From June 23rd to June 27th, Detective Meyer attended Internet Crimes Against Children – Undercover 
Chat Training in Alexandria, VA. 

 On  June 24th, Captain Uhl attended Training and Standards Record Management System Training  in 
Madison. 

 

Proactive Community Policing and Crime Prevention Presentations and Appearances 

 On  June 4th, Chief  Lisa Otterbacher, Captain Brian Uhl,  and Dispatcher  Sabrina Ojibway  attended  a 
meeting to select additional Emergency Government coordinators.  

 On June 4th, Officer Valadez conducted a Summer Safety Speech to students of Lakeview Elementary. 

 On June 5th, Officer Valadez conducted a Summer Safety Speech to students of LINCS Elementary. 

 On June 5th, Chief Lisa Otterbacher, Captain Brian Uhl, Detective Sergeant Tina Winger, Sergeant Dan 
Bradford, SRO Saul Valadez, Officer Michele Martin, Officer Jacob Hintz, Officer Derrick Schleis, Officer 
Jennifer  Ludlum,  and  Records  Technician  Cathy  Swartz  participated  in  the  Special  Olympics  Law 
Enforcement Torch Run. 

 On  June 5th, Chief Lisa Otterbacher attended  the Whitewater Chamber of Commerce  fundraiser and 
silent auction. 

 On June 6th, Officer Valadez presented Sex Crimes to Whitewater High School Health Class students. 

 On June 8th, Chief Lisa Otterbacher, Captain Brian Uhl, Officer Jim Elder, Officer Joe Matteson and K9 
Boomer, Dispatcher Heidi Gempler, Records  Technicians Cathy  Swartz  and Angela  Sahr, Dispatcher 
Kathy Hogue, CSO  Justin Stuppy and Kyle Hathorn, and NSO Brody Fiedler  facilitated  the K9 5K/10K 
Run/Walk fundraiser. 

 On June 9th, Officer Valadez and Officer Hintz conducted a Summer Safety Speech to students of LINCS 
Elementary. 

 On June 10th, Officer Valadez conducted a Summer Safety Speech to students of LINCS Elementary. 

 On June 10th, Chief Lisa Otterbacher attended the quarterly Safety Committee Meeting. 

 On June 10th, Chief Lisa Otterbacher was interviewed by a Whitewater High School student concerning 
bullying on social media sites. 

 On June 11th, Chief Lisa Otterbacher attended the WPD retiree HR218 qualifying shoot. 

 On June 11th, Lieutenant Gray attended the Half Marathon Race meeting. 

 On June 17th, Chief Lisa Otterbacher attended the WILEAG bi‐monthly meeting. 

 On June 19th, Officer Valadez presented OWI/Texting while Driving to Whitewater High School Driver’s 
Ed students. 

 On  June 25th, Lieutenant Gray attended  the open house  for  retiring Fort Atkinson Police Chief Tony 
Brus. 
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Irvin L. Young Memorial Library 
431 W Center St 

Whitewater WI 53190 
Board of Trustees Regular Meeting 

Community Room 
Monday, June 16, 2014, 6:30 pm 

 
 

 
Present: Anne Hartwick, Julie Caldwell, Richard Helmick, Sharon Knight 

 
Aministrative Staff Present: Stacey Lunsford, Diane Jaroch, Cathy Bloom 
 

1.   President Anne Hartwick called the meeting to order at 6:35 
2.   CONSENT AGENDA  Motion by Helmick/Knight to amend Minutes of May 19 for 7)e to 
"Library Board wishes to continue renting property at 413 W. Center St."  Approved. 
The consent agenda was approved once change reflected. MSC 

(Knight/Helmick) Hartwick, Caldwell Noes: None 
3.   Acknowledgment of receipt of circulation, service, Mango, and Boopsie statistics reports for 

May 2014. MSC (Helmick/Hartwick) Caldwell, Knight  Noes: None 
4.   Acknowledgment of receipt of treasurer’s reports for May 2014. MSC 

( Helmick/Caldwell) Hartwick, Knight Noes: None 
5.   HEARING OF CITIZEN COMMENTS ~ None 
6.   OLD BUSINESS 

a)  Library Building Expansion Project ~ Stacey reported on continued communication with 
architect.  August 4 is scheduled presentation on current updated plan. 
b)  Council and Community Communications ~ June 18 City Council meeting includes 
discussion of capital improvements budget. 

7.   NEW BUSINESS 
a)  Review and approval of committee to review director's performance evaluation process. 
Motion approved to create committee, to include Hartwick, Knight and Helmick (unless other 
director interested). 

MSC (Helmick/Hudson) Hartwick, Caldwell, Knight  Noes: None 
b)  Review of Irvin L. Young Memorial Library Endowment Fund and board member 
qualifications.  Helmick directs Hartwick to reach out to members to fill positions on 
endowment board. 
c)  Review of items designated for city auction.  Motion made to approve items for city 
auction MSC (Helmick/Caldwell) Hartwick, Knight  Noes: None 
d)  Review of Edge Assessment results.  Stacey intends to incorporate into planning process. 
e)  Report on Disaster Planning and training completed. 
f)  Chapter One of Trustees Essentials ~ recently completed. 

8.   DIRECTOR’S  REPORT as presented by Stacey Lunsford 
a)  I met with the City Manager Cameron Clapper Assistant City Manager Chris McDonell, 
an Finance Director Doug Saubert to review the Capital Improvements Projects list on 
Tuesday, May 27.  We will be going ahead with improvements to our heating, ventilation and 
air conditioning system as part of the Trane project and we will have some repairs and 
retrofitting done to our roof to try to correct the problem that caused such sever ice damming 
this winter, resulting in the flooding of Cathy's office. 
 
b) I attended the monthly Directors Council meeting in Horicon on Thursday, June 12.  
Transition plan was released.  Staff received a copy of plan.  Signs will be posted for patrons.  
Press releases will be edited by Stacy.  Jefferson County director's meeting following lunch 
that day.  Ideas presented to incorporate into outdoor summer activities.  More outdoor 
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activities will be planned for next summer.  
 

       9.   Adult Services Report for the Month of May 2014 

a) Author Richard Thieme spoke about his book UFOs and Government: a Historical Inquiry on 
May 1st.  Thieme’s program was very interesting and informative and prompted many 
questions by the audience. 

b) We had 5 people attend the Maker Monday program on May 19th.  Participants made Wish 
Bracelets with twine and beads. 

c) Crime Club met on May 28th and discussed the book Adrenaline by Jeff Abbott.  I believe 
this book has prompted an interest in Parkour. Perhaps the Crime Club members will be 
organizing their own Parkour group. 

d) There were 18 people in attendance for the Maker Space Demonstration event that was held 
on May 29th.  I demonstrated how to use the Cricut Expressions 2 machine for cutting out 
paper images, and how to solder electrical wires to a circuit board.  Susankay Johnson 
demonstrated how to transfer your VHS tapes to DVD, and vinyl records to CD.  Those 
attending were most interested in using the equipment for transferring their VHS tapes to 
DVD’s.  Since having the demonstration program, we have had several people use the Cricut 
Expressions 2 machine and the equipment for transferring slides to DVD. 

e) Cathy and I met with Bill Bowen from GoStrive.  Patrons may once again register for 
summer library events online at www.gostrive.com or on their mobile device after 
downloading the GoStrive app. 

f) Cathy and I met with a vendor from Salem Press and Unique Books.  Watch the shelves for 
new items! 

g) May was a busy month, as many of us we were busy planning and preparing for the Summer 
Reading Program.  We have a variety of fun and fascinating programs for all ages planned. 

 
10.  Youth Services Board Report for June 
 

a) For the month of May, there were no storytimes. 

b) Lego Club was held on Tuesday, May 20 and 26 people attended. 

c) Muffins for Mom was held on Saturday, May 10 and there were 36 people in attendance. 

d) On May 13, I attended a youth services meeting in Horicon. Topics discussed were the Battle 

of the Books, Family Fun Night at Horicon Marsh, and the summer reading program.  The 

workshop also offered the opportunity to work with the Makey Makeys.  With the 

MakeyMakey, you can use various objects to create a keyboard. Our library has purchased 

two of these and I plan on using them for a Tuesday @ 2:00 program.  Kids should have a lot 

of fun with them. 

e) Anna  O’Connor , the summer library assistant , started on Friday, May 2nd. 

f) Most of May, Sherry and I were busy with this year’s Summer Reading Program.  This year 

for the preschooler through children entering 4th grade this coming fall,  the library will offer: 

3 weekly storytimes, 6 weeks of Tuesdays @ 2:00, weekly performers, a library sleepover, 8/1/2014 51 of 227

http://www.gostrive.com/


and a SRP kick-off featuring The Figureheads (a hip hop band from Milwaukee) .  We will 

also have a final performance with Miller and Mike followed by an ice cream social. 

g) For children entering 5th grade or higher this coming fall, the library will offer the reading 

program, Battle of the Books and three special programs. The young adults can also volunteer 

at the various programs for the younger children.  In August, we take them to Pizza Hut for 

lunch as a way of saying “thanks”. 

h) Also, I am on the committee for the Family Fun Night at Horicon Marsh.  This will be held 

on Tuesday, July 15.  Last year was a huge success and we are hoping that families will have 

as much fun as they did last year! 

11. Board member reports None. 
12. Board member requests for future agenda items. Kraege papers. 
13. Confirmation of next meeting on July 21, 2014, 6:30 pm 
14. Motion made to Adjourn into Closed Session NOT TO RECONVENE per Wisconsin State 

Statute 19.85(1) (c) “Considering employment, promotion, compensation or performance 
evaluation data of any public employee over which the governmental body has jurisdiction or 
exercises responsibility.” MSC  (Caldwell/Hartwick) Roll call vote unanimously approved. 

 

 

Item to be discussed: Annual evaluation of the library director 
 

 

i) Minutes submitted by Julie Caldwell, Board of Trustees 
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PROCLAMATION DECLARING  AUGUST AS 
CHILDREN’S VISION AND LEARNING MONTH 

 
 

WHEREAS, as children across the State of Wisconsin prepare for the start of 
another school year, many of them will begin their studies with undiagnosed and 
untreated vision problems; and 
 
WHEREAS, research shows that vision disorders are the number one 
handicapping condition of children.  In fact, as many as one in four school age 
children have vision problems, according to the College of Optometrists in 
Vision Development; and 
 
WHEREAS, all children deserve the opportunity to learn and to achieve their full 
potential, and 
 
WHEREAS, for the above reasons, public awareness about learning-related 
vision problems is necessary to ensure that young people receive the prompt 
vision treatment they need to enhance their lives;  
 
NOW, THEREFORE, I, Cameron Clapper, City Manager of Whitewater, in accord 
with the Office of the Governor of the State of Wisconsin, and in recognition of 
the importance of good vision to learning do hereby proclaim August 2014 
 

Children’s Vision and Learning Month 
 
And I encourage parents, educators, school nurses and all concerned adults to 
recognize the critical role good vision plays in the learning process and to work 
together to help prevent or reduce the impact untreated vision problems can 
have on our children’s ability to read and learn. 
 
 
_________________________________________         _______________________________                        
Cameron L. Clapper, City Manager                      Michele R. Smith, City Clerk                                                             
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RESOLUTION AUTHORIZING THE GRANTING 
OF A DISTRIBUTION EASEMENT TO WE ENERGIES 

IN STARIN PARK 

WHEREAS, the City of Whitewater has determined that public necessity demands the 
installation of· certain facilities and equipment as described in more detail in the attached 
distribution easement, and 

WHEREAS, in order to install said facilities, We Energies needs a distribution easement 
granted to it, 

Now, therefore, BE IT RESOLVED by the Common Council of the City of Whitewater 
as follows: 

1. The City shall grant the attached easement to We Energies. 

2. The City Manager and City Clerk are authorized and directed to sign any and all 
documents necessary to grant said easement. 

Resolution introduced by Councilmember ____________ , who moved 
its adoption. Seconded by Councilmember ____________ _ 

AYES: 

NOES: Cameron Clapper, City Manager 

ABSENT: 
Michele R. Smith, City Clerk 

ADOPTED: 



 

 
 

City of Whitewater Council Agenda Item Information Sheet 
 
 
 

MEETING DATE: 8/5/2014 

 

ITEM:  Resolution – Starin Park Easement with WE 
Energies for Treyton’s Field of Dreams

PRESENTER: Parks & Recreation Director 
 
PREVIOUS ACTION, IF ANY: N/A 
 
SUMMARY OF ITEM BEING PRESENTED:  A new electrical service is being extended as part of the 
work by WE Energies which requires an easement.  The new service will serve the Field of Dreams for 
electrical needs including the future concession building, field lights, irrigation, and general electric needs 
of this project. 

 
BUDGET IMPACT, IF ANY:  The cost of the new service has been paid for by the Whitewater 
Community Foundation. 
 
BOARD, COMMISSION, OR COMMITTEE RECOMMENDATION, IF ANY:  N/A 
 
STAFF RECOMMENDATION:  Approve resolution providing easement to WE Energies 
 
RECOMMENDED MOTION:  Approve resolution providing easement to WE Energies 

 
ATTACHMENT(S) INCLUDED (If none, please state that):  Easement Agreement & sketch provided by 
WE Energies 
 
FOR MORE INFORMATION CONTACT: 
Matt Amundson 
262-473-0122 
mamundson@whitewater-wi.gov 
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WR NO. 3610517 
 
For good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, CITY OF WHITEWATER, hereinafter referred to 
as "Grantor", owner of land, hereby grants and warrants to WISCONSIN 
ELECTRIC POWER COMPANY, a Wisconsin corporation doing 
business as We Energies, hereinafter referred to as "Grantee", a 
permanent easement upon, within, beneath, over and across a part of 
Grantor’s land hereinafter referred to as "easement area". 
 
The easement area is described as a strip of land twelve (12) feet in width 
being part of grantor’s premises in the Northwest ¼ of Section 4, 
Township 4 North, Range 15 East, City of Whitewater, Walworth County, 
Wisconsin. 
 
The location of the easement area with respect to Grantor’s land is as 
shown on the attached drawing, marked Exhibit “A”, and made a part of this 
document. 
 
1. Purpose: The purpose of this easement is to install, operate, maintain, 

repair, replace and extend underground utility facilities, conduit and cables, 
electric pad-mounted transformers, manhole, electric pad-mounted switch-
fuse units, electric pad-mounted vacuum fault interrupter, concrete slabs, 
power pedestals, riser equipment, terminals and markers, together with all necessary and appurtenant equipment under 
and above ground as deemed necessary by Grantee, all to transmit electric energy, signals, television and 
telecommunication services, including the customary growth and replacement thereof. Trees, bushes, branches and 
roots may be trimmed or removed so as not to interfere with Grantee's use of the easement area. 

 
2. Access:  Grantee or its agents shall have the right to enter and use Grantor's land with full right of ingress and egress 

over and across the easement area and adjacent lands of Grantor for the purpose of exercising its rights in the 
easement area. 

 
3. Buildings or Other Structures:  Grantor agrees that no structures will be erected in the easement area or in such 

close proximity to Grantee's facilities as to create a violation of all applicable State of Wisconsin electric codes or any 
amendments thereto. 

 
4. Elevation:  Grantor agrees that the elevation of the ground surface existing as of the date of the initial installation of 

Grantee's facilities within the easement area will not be altered by more than 4 inches without the written consent of 
Grantee. 

 
5. Restoration:  Grantee agrees to restore or cause to have restored Grantor's land, as nearly as is reasonably 

possible, to the condition existing prior to such entry by Grantee or its agents.  This restoration, however, does not 
apply to the initial installation of facilities, nor to any trees, bushes, branches or roots which may interfere with 
Grantee's use of the easement area. 

 
6. Exercise of Rights:  It is agreed that the complete exercise of the rights herein conveyed may be gradual and not 

fully exercised until some time in the future, and that none of the rights herein granted shall be lost by non-use. 
 
7. Binding on Future Parties:  This grant of easement shall be binding upon and inure to the benefit of the heirs, 

successors and assigns of all parties hereto. 

 

Document Number

 
DISTRIBUTION EASEMENT 

UNDERGROUND 
  

RETURN TO: 
We Energies 
PROPERTY RIGHTS & INFORMATION GROUP 
231 W. MICHIGAN STREET, ROOM A252 
PO BOX 2046 
MILWAUKEE, WI  53201-2046 
 

/S 00017 & /S 00019 
(Parcel Identification Number) 
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 Grantor: 
 

CITY OF WHITEWATER 
 
 
 By   
 
 (Print name and title):   
 
 
 By   
 
 (Print name and title):   
 
 
 
Personally came before me in   County, Wisconsin on  ,  , 
 
the above named  , the   
 
and  , the   
 
of the CITY OF WHITEWATER, for the municipal corporation, by its authority, and pursuant to Resolution File  
 
No.   adopted by its    on  ,  . 
 
 
 
   
 Notary Public Signature, State of Wisconsin 
 
 
   
 Notary Public Name (Typed or Printed) 
 
 
(NOTARY STAMP/SEAL) My commission expires   
 
 
 
 
 
This instrument was drafted by Jeffrey Fowle on behalf of Wisconsin Electric Power Company, PO Box 2046, Milwaukee, 
Wisconsin 53201-2046. 
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Exhibit A- Temporary 

To be replaced by surveyed exhibit prior to recording 
 

 

8/1/2014 58 of 227

MANUFACTURER: 

KVA: 

VOLTAGE: 

LOCATION 10: 

PHASE: 

FLUIOTYPE: 

OESIGN IZ: 

600A I20/240V 
FREESTA.._.G 
TR.t.NSOCKEt 

00-20106 
25A 

TREYTON'S FIELD 
OF DREAM'S 

oo-zoo'lS 4S 

7' 0 _ - SIDEWALK 

®~,E --------ZJ~~ B® 
~ 376' ----

t;;\ 14U TOT AI. 
'C./ IOOC O~KV 

"' '-" 
<l' 

3S 

• RISER 
DETAL 

WE TO 
RESTORE R/W 

~ 00-20097 45 
RISER FUSE 100 II ::: 

S TO 129•99J ~ 

~ \w STARIN RO ~ 

~~~~==================~----------------------------~~----------------~----\--~~~~,N~. ~ ~ ~ 
SERIAl.: "' 52 

"' 0 MATERIAL #: 

W42302
Polygon

W42302
Polygon

W42302
Text Box
=12' wide easement area



8/1/2014 59 of 227

RESOLUTION AUTHORIZING THE CITY OF WHITEWATER 
TO ENTER INTO A STORM SEWER EASEMENT AGREEMENT 

WHEREAS, the City of Whitewater has determined that public necessity demands the 

installation of certain facilities and equipment as described in more detail in the attached storm 

sewer easement, and 

WHEREAS, in order to install said facilities, the City of Whitewater needs a storm water 

easement granted to it, 

Now, therefore, BE IT RESOLVED by the Common Council of the City of Whitewater 

as follows: 

1. The City shall enter into the attached easement agreement with Gregory G. Meyer 

and Kristine M. Meyer. 

2. The City Manager and City Clerk are authorized and directed to sign any and all 

documents necessary to grant said easement. 

Resolution introduced by Councilmember __________ , who moved its 

adoption. Seconded by Councilmember _________ _ 

AYES: 

NOES: 
Cameron Clapper, City Manager 

ABSENT: 

ADOPTED: 
Michele R. Smith, City Clerk 
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Document No. 

UTILITY EASEMENT 
AGREEMENT 

Return to: 

Parcel Numbers 

THIS UTILITY EASEMENT AGREEMENT (Agreement) is granted by Gregory G. Meyer and 
Kristine M. Meyer, (the Owner) to the City of Whitewater (the Utility). 

RECITALS: 

A. The Owner is the fee holder of certain real property in the City of Whitewater, Walworth 
County, State of Wisconsin, as more particularly described on the attached and incorporated Exhibit A (the 
Property). 

B. The Utility has requested that the Owner grant a permanent easement (the Easement) and 
temporary construction easement (the Temporary Construction Easement) over certain portions ofthe Property 
as such portions are described on the attached and incorporated Exhibit B (the Utility Easement Area). 

AGREEMENT 

For good and valuable consideration, the receipt and sufficiency of which are acknowledged, the 
parties agree as follows: 

1. Grant of Easement. The Owner grants to the Utility, and its licensees, a perpetual easement 
and right-of-way to construct, reconstruct, maintain, operate, supplement, and remove storm sewer facilities 
consisting of storm sewer piping, and other related fixtures, equipment, and appurtenances that may from time 
to time be required, with the right of ingress and egress for the purpose of this grant, over the Utility Easement 
Area. All improvements shall be located below grade. The Utility agrees to construct all such improvements 
no later than 07/3112015 (the Final Completion Date). 
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2. Temporary Construction Easement. During the period of construction or installation of 
improvements within the Property, the Utility shall have a Temporary Construction Easement over those 
portions of the Property located within 10 feet south of the Utility Easement Area for the purpose of 
transporting equipment and materials in connection with the construction or installation of improvements 
within the Property. The Temporary Construction Easement shall expire on the earlier to occur of (a) 
completion of installation as contemplated in Section 1, above, or (b) the Final Completion Date as specified in 
Section 1, above. 

3. Indemnification. The Utility shall indemnify the Owner from and against all loss, costs 
(including reasonable attorney fees), injury, death, or damage to persons or property that at any time during the 
term of this Agreement may be suffered or sustained by any person or entity in connection with the Utility=s 
activities conducted on the Property, regardless of the cause of the injury, except to the extent caused by the 
gross negligence or misconduct of the Owner or its agents or employees. 

4. Consistent Uses Allowed. The Owner reserves the right to use the Easement and the 
Temporary Construction Easement for purposes that will not interfere with the Utility=s full enjoyment of the 
Easement rights granted in this Agreement. 

5. Restoration of Surface. The Utility shall restore the surface disturbed by any construction or 
maintenance of any equipment located within the Easement or the Temporary Construction Easement to its 
condition before the disturbance. 

6. Covenants Run with Land. All terms and conditions in this Agreement, including the 
benefits and burdens, shall run with the land and shall be binding upon, inure to the benefit of, and be 
enforceable by the Owner and the Utility and their respective successors and assigns. The party named as 
Owner in this Agreement and any successor or assign to the Owner as fee simple owner of the Property shall 
cease to have any liability under this Agreement with respect to facts or circumstances arising after the party 
has transferred its fee simple interest in the Property. 

7. Non-Use. Non-use or limited use of the Easement or Temporary Construction Easement 
rights granted in this Agreement shall not prevent the benefiting party from later use of the Easement or 
Temporary Construction Easement rights to the fullest extent authorized in this Agreement. 

8. Governing Law. This Agreement shall be construed and enforced in accordance with the 
laws ofthe State of Wisconsin. 

9. Entire Agreement. This Agreement sets forth the entire understanding of the parties and may 
not be changed except by a written document executed and acknowledged by all parties to this Agreement and 
duly recorded in the office of the Register of Deeds of Walworth County, Wisconsin. 

10. Notices. All notices to either party to this Agreement shall be delivered in person or sent by 
certified mail, postage prepaid, return receipt requested, to the other party at that party=s last known address. 
If the other party=s address is not known to the party desiring to send a notice, the party sending the notice may 
use the address to which the other party=s property tax bills are sent. Either party may change its address for 
notice by providing written notice to the other party. 

11. Invalidity. If any term or condition of this Agreement, or the application ofthis Agreement to 
any person or circumstance, shall be deemed invalid or unenforceable, the remainder ofthis Agreement, or the 
application of the term or condition to persons or circumstances other than those to which it is held invalid or 
unenforceable, shall not be affected thereby, and each term and condition shall be valid and enforceable to the 
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fullest extent permitted by law. 

12. Waiver. No delay or omission by any party in exercising any right or power arising out of any 
default under any of the terms or conditions of this Agreement shall be construed to be a waiver of the right or 
power. A waiver by a party of any of the obligations of the other party shall not be construed to be a waiver of 
any breach of any other terms or conditions of this Agreement. 

13. Enforcement. Enforcement of this Agreement may be by proceedings at law or in equity 
against any person or persons violating or attempting or threatening to violate any term or condition in this 
Agreement, either to restrain or prevent the violation or to obtain any other relief If a suit is brought to enforce 
this Agreement, the prevailing party shall be entitled to recover its costs, including reasonable attorney fees, 
from the nonprevailing party. 

14. No Public Dedication. Nothing in this Agreement shall be deemed a gift or dedication of any 
portion of the easements granted under this Agreement to the general public or for any public purpose 
whatsoever. 

Dated: _____ :, 2014. 

By: 

Gregory G. Meyer, Owner 

Kristine M. Meyer, Owner 

CITY OF WHITEWATER, Utility 

By: ________________ _ 
Cameron Clapper, City Manager 

Michel R. Smith, City Clerk 
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STATE OF WISCONSIN 
COUNTY OF WALWORTH 

ACKNOWLEDGMENT 

This instrument was acknowledged before me on ______ , 2014 by Gregory G. Meyer and 
Kristine M. Meyer, owners. 

STATE OF WISCONSIN 
COUNTY OF WALWORTH 

Notary Public, State of Wisconsin 
My commission expires: __________ _ 

ACKNOWLEDGMENT 

This instrument was acknowledged before me on , 2014, by Cameron Clapper, City 
Manager and Michele R. Smith, City Clerk, for the City of Whitewater, Utility. 

Notary Public, State of Wisconsin 
My commission expires: __________ _ 
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EXHIBIT A 

LEGAL DESCRIPTION 
Gregory G. Meyer and Kristine M. Meyer 

Lot 32 of Buckingham Estates in the Southeast Quarter (SEl/4) of Section 6, Township 4 North, 
Range 15 East, City of Whitewater, Walworth County, Wisconsin. 



8/1/2014 65 of 227

EXHIBIT B 

Legal Description 
Storm Sewer Easement 

Owner: Gregory G. Meyer and Kristine M. Meyer 
256 Woodland Drive 
Whitewater, WI 53190 

A permanent storm sewer easement across Lot 32 of Buckingham Estates in the Southeast 1/4 
of Section 6, Township 4 North, Range 15 East, in the City of Whitewater, Walworth County, 
Wisconsin more particularly described as follows: 

The north 15 feet of said Lot 32 of Buckingham Estates. 

Said parcel contains 1 ,875 square feet of land, more or less. 

A temporary easement lying 10 feet south of the above described permanent easement is also 
herby granted. Said temporary easement excludes all existing structures. Said temporary 
easement will expire upon completion of construction or 07/31/2015, whichever is earlier. 
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RESOLUTION AUTHORIZING THE CITY OF WHITEWATER 
TO ENTER INTO A STORM SEWER EASEMENT AGREEMENT 

WHEREAS, the City of Whitewater has determined that public necessity demands the 

installation of certain facilities and equipment as described in more detail in the attached storm 

sewer easement, and 

WHEREAS, in order to install said facilities, the City of Whitewater needs a storm water 

easement granted to it, 

Now, therefore, BE IT RESOLVED by the Common Council of the City of Whitewater 

as follows: 

1. The City shall enter into the attached easement agreement with Denay Trykowski. 

2. The City Manager and City Clerk are authorized and directed to sign any and all 

documents necessary to grant said easement. 

Resolution introduced by Councilmember , who moved its --------------------

adoption. Seconded by Councilmember _________ _ 

AYES: 

NOES: 
Cameron Clapper, City Manager 

ABSENT: 

ADOPTED: 
Michele R. Smith, City Clerk 
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Document No. 

UTILITY EASEMENT 
AGREEMENT 
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Parcel Numbers 

THIS UTILITY EASEMENT AGREEMENT (Agreement) is granted by Denay Trykowski, (the 
Owner) to the City of Whitewater (the Utility). 

RECITALS: 

A. The Owner is the fee holder of certain real property in the City of Whitewater, Walworth 
County, State of Wisconsin, as more particularly described on the attached and incorporated Exhibit A (the 
Property). 

B. The Utility has requested that the Owner grant a permanent easement (the Easement) and 
temporary construction easement (the Temporary Construction Easement) over certain portions of the Property 
as such portions are described on the attached and incorporated Exhibit B (the Utility Easement Area). 

AGREEMENT 

For good and valuable consideration, the receipt and sufficiency of which are acknowledged, the 
parties agree as follows: 

1. Grant of Easement. The Owner grants to the Utility, and its licensees, a perpetual easement 
and right-of-way to construct, reconstruct, maintain, operate, supplement, and remove storm sewer facilities 
consisting of storm sewer piping, and other related fixtures, equipment, and appurtenances that may from time 
to time be required, with the right of ingress and egress for the purpose of this grant, over the Utility Easement 
Area. All improvements shall be located below grade. The Utility agrees to construct all such improvements 
no later than 07/31/2015 (the Final Completion Date). 
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2. Temporary Construction Easement. During the period of construction or installation of 
improvements within the Property, the Utility shall have a Temporary Construction Easement over those 
portions of the Property located within 10 feet south of the Utility Easement Area for the purpose of 
transporting equipment and materials in connection with the construction or installation of improvements 
within the Property. The Temporary Construction Easement shall expire on the earlier to occur of (a) 
completion of installation as contemplated in Section 1, above, or (b) the Final Completion Date as specified in 
Section 1, above. 

3. Indemnification. The Utility shall indemnify the Owner from and against all loss, costs 
(including reasonable attorney fees), injury, death, or damage to persons or property that at any time during the 
term of this Agreement may be suffered or sustained by any person or entity in connection with the Utility=s 
activities conducted on the Property, regardless of the cause of the injury, except to the extent caused by the 
gross negligence or misconduct of the Owner or its agents or employees. 

4. Consistent Uses Allowed. The Owner reserves the right to use the Easement and the 
Temporary Construction Easement for purposes that will not interfere with the Utility=s full enjoyment of the 
Easement rights granted in this Agreement. 

5. Restoration of Surface. The Utility shall restore the surface disturbed by any construction or 
maintenance of any equipment located within the Easement or the Temporary Construction Easement to its 
condition before the disturbance. 

6. Covenants Run with Land. All terms and conditions in this Agreement, including the 
benefits and burdens, shall run with the land and shall be binding upon, inure to the benefit of, and be 
enforceable by the Owner and the Utility and their respective successors and assigns. The party named as 
Owner in this Agreement and any successor or assign to the Owner as fee simple owner of the Property shall 
cease to have any liability under this Agreement with respect to facts or circumstances arising after the party 
has transferred its fee simple interest in the Property. 

7. Non-Use. Non-use or limited use of the Easement or Temporary Construction Easement 
rights granted in this Agreement shall not prevent the benefiting party from later use of the Easement or 
Temporary Construction Easement rights to the fullest extent authorized in this Agreement. 

8. Governing Law. This Agreement shall be construed and enforced in accordance with the 
laws ofthe State of Wisconsin. 

9. Entire Agreement. This Agreement sets forth the entire understanding of the parties and may 
not be changed except by a written document executed and acknowledged by all parties to this Agreement and 
duly recorded in the office ofthe Register of Deeds of Walworth County, Wisconsin. 

10. Notices. All notices to either party to this Agreement shall be delivered in person or sent by 
certified mail, postage prepaid, return receipt requested, to the other party at that party=s last known address. 
If the other party=s address is not known to the party desiring to send a notice, the party sending the notice may 
use the address to which the other party=s property tax bills are sent. Either party may change its address for 
notice by providing written notice to the other party. 

11. Invalidity. If any term or condition of this Agreement, or the application of this Agreement to 
any person or circumstance, shall be deemed invalid or unenforceable, the remainder of this Agreement, or the 
application of the term or condition to persons or circumstances other than those to which it is held invalid or 
unenforceable, shall not be affected thereby, and each term and condition shall be valid and enforceable to the 
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fullest extent permitted by law. 

12. Waiver. No delay or omission by any party in exercising any right or power arising out of any 
default under any of the terms or conditions of this Agreement shall be construed to be a waiver of the right or 
power. A waiver by a party of any of the obligations of the other party shall not be construed to be a waiver of 
any breach of any other terms or conditions of this Agreement. 

13. Enforcement. Enforcement of this Agreement may be by proceedings at law or in equity 
against any person or persons violating or attempting or threatening to violate any term or condition in this 
Agreement, either to restrain or prevent the violation or to obtain any other relief If a suit is brought to enforce 
this Agreement, the prevailing party shall be entitled to recover its costs, including reasonable attorney fees, 
from the nonprevailing party. 

14. No Public Dedication. Nothing in this Agreement shall be deemed a gift or dedication of any 
portion of the easements granted under this Agreement to the general public or for any public purpose 
whatsoever. 

Dated: _____ , 2014. 

By: 

Denay Trykowski, Owner 

CITY OF WHITEWATER, Utility 

By: _______________ _ 

Cameron Clapper, City Manager 

Michel R. Smith, City Clerk 
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STATE OF WISCONSIN 
COUNTY OF WALWORTH 

ACKNOWLEDGMENT 

This instrument was acknowledged before me on ______ , 2014 by DenayTrykowski, Owner. 

STATE OF WISCONSIN 
COUNTY OF WALWORTH 

Notary Public, State of Wisconsin 
My commission expires: __________ _ 

ACKNOWLEDGMENT 

This instrument was acknowledged before me on , 2014, by Cameron Clapper, City 
Manager and Michele R. Smith, City Clerk, for the City of Whitewater, Utility. 

Notary Public, State of Wisconsin 
My commission expires: __________ _ 
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EXHIBIT A 

LEGAL DESCRIPTION 
Denay Trykowski 

Lot 31 of Buckingham Estates in the Southeast Quarter (SE1/4) of Section 6, Township 4 North, 
Range 15 East, City of Whitewater, Walworth County, Wisconsin. 
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EXHIBIT B 

Legal Description 
Storm Sewer Easement 

Owner: Denay Trykowski 
248 Woodland Drive 
Whitewater, WI 53190 

A permanent storm sewer easement across Lot 31 of Buckingham Estates in the Southeast 1/4 
of Section 6, Township 4 North, Range 15 East, in the City of Whitewater, Walworth County, 
Wisconsin more particularly described as follows: 

The south 5 feet of said Lot 31 of Buckingham Estates. 

Said parcel contains 625 square feet of land, more or less. 

A temporary easement lying 5 feet north of the above described permanent easement is also 
herby granted. Said temporary easement excludes all existing structures. Said temporary 
easement will expire upon completion of construction, or 07/31/2015, whichever is earlier. 
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City of Whitewater Council Agenda Item Information Sheet 
 
 
 

MEETING DATE: 7/15/14 

 

ITEM:  Ordinance Amendment to Chapter 11.150, 
Parking Regulations, relating to parking on Wisconsin St

 
PRESENTER: Parks & Recreation Director 
 
PREVIOUS ACTION, IF ANY: N/A - Council Discussion (4/3/14)  
 
SUMMARY OF ITEM BEING PRESENTED:  The Bicycle & Pedestrian plan indicates a significant 
opportunity to connect the shared use path that runs from Main Street north along Whitewater Creek and 
the shared use path that originates at Trippe Lake Park and connects through the Waters Edge 
neighborhood by including on-street accommodations on Wisconsin Street.  A letter was sent to property 
owners along Wisconsin Street and a public information meeting was held on June 26th at Trippe Lake 
Park to discuss the options available.  After much discussion, consensus was reached at the meeting that a 
5’ bike lane be placed on the east side of Wisconsin Street from its intersection with Milwaukee Street to 
the Trippe Lake Park entrance.  A parking lane of 8’ would exist on the west side of the street with two 
11.5’ travel lanes.  The west lane of traffic would be marked as a “sharrow”. 

 
BUDGET IMPACT, IF ANY:  Estimated cost of the pavement markings is $3,828 

Bike Lane, East side, Clay to Milwaukee, 780 LF @ $0.60/LF = $468 
Bike Lane Arrows, East Side, 2 EA @ $80/EA = $160 
Bike Lane Symbol, East Side, 2  EA @ $100/EA = $200 
Sharrow, West Side, Clay to Milwaukee, No Bid Price, Assume $500/EA, 2 EA  @ $500 = $1,000 
Sharrow, Both Sides, Clay to Park Entrance, No Bid Price, Assume $500/EA, 4 EA  @ $500 = $2,000  
Total for above items = $3,828 
 
Options: 
White Line along Park Entrance Road, 470 LF @ $0.60/LF = $282 
Repaint Crosswalks in Area, 400 LF @ $5.75/LF = $2,300  
 

BOARD, COMMISSION, OR COMMITTEE RECOMMENDATION, IF ANY:  N/A 
 
STAFF RECOMMENDATION:  Provide direction to Strand to have the needed pavement marking 
included as part of the East Gate construction project. 
 
RECOMMENDED MOTION:  Approve ordinance change removing parking on east side of Wisconsin 
Street from Milwaukee Street to Clay Street. 

 
ATTACHMENT(S) INCLUDED (If none, please state that):   

 Wisconsin Street – Option 1 layout 
 Trail Map 

 
FOR MORE INFORMATION CONTACT: 
Matt Amundson 262-473-0122  mamundson@whitewater-wi.gov 
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ORDINANCE NO. __________ 

AMENDING SECTION 11.16.150 

PARKING RESTRICTIONS CONCERNING WISCONSIN STREET 

 

 The Common Council of the City of Whitewater, Walworth and Jefferson Counties, 
Wisconsin, do hereby ordain as follows: 

 SECTION 1.  Section 11.16.150 Street Index of Parking Restrictions, is hereby amended 
to include the following: 

The East side of Wisconsin Street from  
Milwaukee Street to Clay Street   11.16.080  No Parking 
 
 
 SECTION 2.  This ordinance shall take effect upon passage and publication as provided 
by law. 
 
 Ordinance introduced by Councilmember ____________________, who moved its 
adoption. 
 
 Seconded by Councilmember _________________________. 
 
AYES:      __________________________________________ 
      Michele R. Smith, City Clerk 
NOES: 
      __________________________________________ 
ABSENT:     Cameron Clapper, City Manager 
 
ADOPTED: 
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MARTIN W. HARRISON 
(Retired) 

WALLACE K. McDONELL 

wkm@hmattys.com 

Michele Smith 
City Clerk 

Harrison, Williams & McDonell, LLP 
ATTORNEYS AT LAW 

452 W. Main Street 
P.O. Box 59 

Whitewater, WI 53190 
262-473-7900 

FACSIMILE 
262-473-7906 

July 31, 2014 

312 W. Whitewater St. 
Whitewater, WI 53190 

RE: Amended Flood Plain Ordinance 

Dear Michele: 

ANDREW FARR ALLEN 
(1946-2003) 

DAVID C. WILLIAMS 

Offices also in: 
Lake Geneva 

Please fmd enclosed herewith a revised ordinance amending Chapter 19.46 Flood Plain 
Regulations. There are minor changes from the last draft. The major change is that it now 
provides for a flood storage section. Please include this with the council packet. 

Thank you. 

WKM/cep 

Yours truly, 

HARRISON, WILLIAMS, 
& MCDONELL, LLP 

~~D!u~~f1~ 
(State BarNo. 01008713) 

$ 
STATE BAR OF 

WISCONSIN 

I WISCONSIN LA WYERS. 
I EXPERT ADVISERS. 
I SERVING YOU. 
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ORDINANCE NO. ___ _ 
AN ORDINANCE AMENDING CHAPTER 19.46 (FLOODPLAIN REGULATIONS) 

FOR THE CITY OF WHITEWATER, WISCONSIN 
(07-31-14 -12:00 noon draft) 

The Common Council of the City of Whitewater, Walworth and Jefferson Counties, 
Wisconsin, do hereby ordain as follows: 

SECTION 1: Whitewater Municipal Code Chapter 19.46 is hereby amended to read as 
follows: 

19.46.010 

1.0 STATUTORY AUTHORIZATION. FINDING OF FACT. STATEMENT OF 
PURPOSE. TITLE AND GENERAL PROVISIONS 

1.1 STATUTORY AUTHORIZATION 

This ordinance is adopted pursuant to the authorization in ss. 61.35 and 
62.23, for villages and cities; 59.69, 59.692, and 59.694 for counties; and the 
requirements in s.87.30, Stats. 

1.2 FINDING OF FACT 

Uncontrolled development and use of the floodplains and rivers of this 
municipality would impair the public health, safety, convenience, general 
welfare and tax base. 

1.3 STATEMENT OF PURPOSE 

This ordinance is intended to regulate floodplain development to: 

(1) Protect life, health and property; 
(2) Minimize expenditures of public funds for flood control projects; 
(3) Minimize rescue and relief efforts undertaken at the expense of the 

taxpayers; 
(4) Minimize business interruptions and other economic disruptions; 
(5) Minimize damage to public facilities in the floodplain; 
(6) Minimize the occurrence of future flood blight areas in the 

floodplain; 
(7) Discourage the victimization of unwary land and homebuyers; 
(8) Prevent increases in flood heights that could increase flood damage and 

result in conflicts between property owners; and 
(9) Discourage development in a floodplain if there is any practicable 

alternative to locate the activity, use or structure outside of the 
floodplain. 

1 
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1.4 TITLE 

This ordinance shall be known as the Floodplain Zoning Ordinance for City 
of Whitewater, Wisconsin. 

1.5 GENERAL PROVISIONS 

(1) AREAS TO BE REGULATED 

This ordinance regulates all areas that would be covered by the regional 
flood or base flood as shown on the Flood Insurance Rate Map (FIRM) 
or other maps approved by DNR. Base flood elevations are derived from 
the flood profiles in the Flood Insurance Study (FIS) and are shown as 
AE, A 1-30, and AH Zones on the FIRM. Other regulatory zones are 
displayed as A and AO zones. Regional Flood Elevations (RFE) may be 
derived from other studies. If more than one map or revision is 
referenced, the most restrictive information shall apply. 

(2) OFFICIAL MAPS & REVISIONS 

The boundaries of all floodplain districts are designated as A, AE, AH, AO 
or A 1-30 on the maps based on the Flood Insurance Study (FIS) listed 
below. Any change to the base flood elevations (BFE) or any changes to 
the boundaries of the floodplain or floodway in the FIS or on the Flood 
Insurance Rate Map (FIRM) must be reviewed and approved by the DNR 
and FEMA through the Letter of Map Change process (sees. 8.0 
Amendments) before it is effective. No changes to RFE's on non-FEMA 
maps shall be effective until approved by the DNR. These maps and 
revisions are on file in the Neighborhood Services Office, City of 
Whitewater Municipal Building, 312 West Whitewater Street, Whitewater, 
Wisconsin, 53190. If more than one map or revision is referenced, the 
most restrictive information shall apply. 

(a) OFFICIAL MAPS FOR WALWORTH COUNTY : Based on the FIS: 

1. Flood Insurance Rate Map (FIRM), panel number 550200, 
dated 09/03/2014; with corresponding profiles that are based 
on the Flood Insurance Study (FIS) dated 09/03/14, Volume 
Nos. 55127C0009E, 55127C0017E, 55127C0028E and 
55127C0029E. FIS 55127CVOOOB 

2. Flood Hazard Boundary Map (FHBM), panel number 550200 
dated 09/03/2014 

Approved by: The DNR and FEMA 

(aa) OFFICIAL MAPS FOR JEFFERSON COUNTY: 

2 
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1. Flood Insurance Rate Maps (FIRM}, panel numbers 
55055C0432E, 55055C0451 E and 55055C04555E, dated June 2, 
2009, with corresponding profiles based on the Flood Insurance 
Study (FIS) dated October 2, 2009, volume number 
55127CVOOOA. 

Approved by: The DNR and FEMA 

(b) OFFICIAL MAPS: Based on other studies. 

(Reserved to add additional maps based on other studies.) 

(3) ESTABLISHMENT OF FLOODPLAIN ZONING DISTRICTS 

The regional floodplain areas are divided into four districts as follows: 

(a) The Floodway District (FW), is the channel of a river or stream and 
those portions of the floodplain adjoining the channel required to carry 
the regional floodwaters and are contained within AE Zones as shown on 
the FIRM. 

(b) The Floodfringe District (FF) is that portion between the regional 
flood limits and the floodway and displayed as AE Zones on the FIRM. 

(c) The General Floodplain District (GFP) is those areas that may be 
covered by floodwater during the regional flood and does not have a 
BFE or floodway boundary determined, including A, AH and AO zones 
on the FIRM. 

(d) The Flood Storage District (FSD) is that area of the floodplain 
where storage of floodwaters is calculated to reduce the regional flood 
discharge. 

(4) LOCATING FLOODPLAIN BOUNDARIES 

Discrepancies between boundaries on the official floodplain zoning map 
and actual field conditions shall be resolved using the criteria in subd 
(a) or (b) below. If a significant difference exists, the map shall be 
amended according to s. 8.0 Amendments. The zoning administrator 
can rely on a boundary derived from a profile elevation to grant or deny 
a land use permit, whether or not a map amendment is required . The 
zoning administrator shall be responsible for documenting actual pre
development field conditions and the basis upon which the district 
boundary was determined and for initiating any map amendments 
required under this section. Disputes between the zoning administrator 
and an applicant over the district boundary line shall be settled 
according to s. 7.3(3) and the criteria in (a) and (b) below. Where the 
flood profiles are based on established base flood elevations from a 

3 
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FIRM, FEMA must approve any map amendment or revision pursuant 
to s. 8.0 Amendments. 

(a) If flood profiles exist, the map scale and the profile elevations shall 
determine the district boundary. The regional or base flood elevations 
shall govern if there are any discrepancies. 

(b) Where flood profiles do not exist for projects, the location of the 
boundary shall be determined by the map scale. 

(5) REMOVAL OF LANDS FROM FLOODPLAIN 

Compliance with the provisions of this ordinance shall not be grounds for 
removing land from the floodplain unless it is filled at least two feet above 
the regional or base flood elevation, the fill is contiguous to land outside 
the floodplain, and the map is amended pursuant to s. 8.0 Amendments. 

(6) COMPLIANCE 

Any development or use within the areas regulated by this ordinance shall 
be in compliance with the terms of this ordinance, and other applicable 
local, state, and federal regulations. 

(7) MUNICIPALITIES AND STATE AGENCIES REGULATED 

Unless specifically exempted by law, all cities, villages, towns, and counties 
are required to comply with this ordinance and obtain all necessary permits. 
State agencies are required to comply if s. 13.48(13), Stats., applies. The 
construction, reconstruction, maintenance and repair of state highways and 
bridges by the Wisconsin Department of Transportation is exempt when s. 
30.2022, Stats., applies. 

(8) ABROGATION AND GREATER RESTRICTIONS 

(a) This ordinance supersedes all the provisions of any municipal zoning 
ordinance enacted under ss. 59.69, 59.692 or 59.694 for counties; s. 
62.23 for cities; s. 61.35 for villages; or s. 87.30, Stats., which relate to 
floodplains. A more restrictive ordinance shall continue in full force and 
effect to the extent of the greater restrictions, but not otherwise. 

(b) This ordinance is not intended to repeal, abrogate or impair any existing 
deed restrictions, covenants or easements. If this ordinance imposes 
greater restrictions, the provisions of this ordinance shall prevail. 

(9) INTERPRETATION 

In their interpretation and application, the provisions of this ordinance are 
the minimum requirements liberally construed in favor of the governing 

4 
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body and are not a limitation on or repeal of any other powers granted by 
the Wisconsin 

Statutes. If a provision of this ordinance, required by ch. NR 116, Wis. 
Adm. Code, is unclear, the provision shall be interpreted in light of the 
standards in effect on the date of the adoption of this ordinance or in 
effect on the date of the most recent text amendment to this ordinance. 

(1 0) WARNING AND DISCLAIMER OF LIABILITY 

The flood protection standards in this ordinance are based on 
engineering experience and research. Larger floods may occur or the 
flood height may be increased by man-made or natural causes. This 
ordinance does not imply or guarantee that non-floodplain areas or 
permitted floodplain uses will be free from flooding and flood damages. 
This ordinance does not create liability on the part of, or a cause of 
action against, the municipality or any officer or employee thereof for any 
flood damage that may result from reliance on this ordinance. 

(11) SEVERABILITY 

Should any portion of this ordinance be declared unconstitutional or 
invalid by a court of competent jurisdiction, the remainder of this 
ordinance shall not be affected. 

(12) ANNEXED AREAS FOR CITIES AND VILLAGES 

19.46.020 

The Walworth County and Jefferson County floodplain zoning provisions 
in effect on the date of annexation shall remain in effect and shall be 
enforced by the municipality for all annexed areas until the municipality 
adopts and enforces an ordinance which meets the requirements of ch. 
NR 116, Wis. Adm. Code and 44 CFR 59-72, National Flood Insurance 
Program (NFIP). These annexed lands are described on the 
municipality's official zoning map. County floodplain zoning provisions 
are incorporated by reference for the purpose of administering this 
section and are 

on file in the office of the municipal zoning administrator. All plats or 
maps of annexation shall show the regional flood elevation and the 
floodway location. 

2.0 GENERAL STANDARDS APPLICABLE TO ALL FLOODPLAIN DISTRICTS 

The community shall review all permit applications to determine whether 
proposed building sites will be reasonably safe from flooding. If a proposed 
building site is in a flood-prone area, all new construction and substantial 

5 
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improvements shall be designed and anchored to prevent flotation, collapse, or 
lateral movement of the structure resulting from hydrodynamic and hydrostatic 
loads; be constructed with flood-resistant materials; be constructed to minimize 
flood damages and to ensure that utility and mechanical equipment is designed 
and/or located so as to prevent water from entering or accumulating within the 
equipment during conditions of flooding. 

Subdivisions shall be reviewed for compliance with the above standards. All 
subdivision proposals (including manufactured home parks) shall include 
regional flood elevation and floodway data for any development that meets the 
subdivision definition of this 

ordinance and all other requirements in s. 7.1 (2). Adequate drainage shall be 
provided to reduce exposure to flood hazards and all public utilities and 
facilities, such as sewer, 

gas, electrical, and water systems are located and constructed to minimize or 
eliminate flood damages. 

2.1 HYDRAULIC AND HYDROLOGIC ANALYSES 

(1) No floodplain development shall: 

(a) Obstruct flow, defined as development which blocks the conveyance of 
floodwaters by itself or with other development, causing any increase in 
the regional flood height; or 

(b) Cause any increase in the regional flood height due to floodplain 
storage area lost. 

(2) The zoning administrator shall deny permits if it is determined the proposed 
development will obstruct flow or cause any increase in the regional flood 
height, based on the officially adopted FIRM or other adopted map, unless 
the provisions of s. 8.0 Amendments are met. 

2.2 WATERCOURSE ALTERATIONS 

No land use permit to alter or relocate a watercourse in a mapped floodplain 
shall be issued until the local official has notified in writing all adjacent 
municipalities, the Department and FEMA regional offices, and required the 
applicant to secure all necessary state and federal permits. The standards of s. 
2.1 must be met and the flood carrying capacity of any altered or relocated 
watercourse shall be maintained. 

As soon as is practicable, but not later than six months after the date of the 
watercourse alteration or relocation and pursuant to s. 8.0 Amendments, the 
community shall apply for a Letter of Map Revision (LOMR) from FEMA. Any 
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such alterations must be reviewed and approved by FEMA and the DNR 
through the LOMC process. 

2.3 CHAPTER 30. 31. WIS. STATS .. DEVELOPMENT 

Development which requires a permit from the Department, under chs. 30 and 
31, Stats., such as docks, piers, wharves, bridges, culverts, dams and 
navigational aids, may be allowed if the necessary permits are obtained and 
amendments to the floodplain zoning ordinance are made according to s. 8.0 
Amendments. 

2.4 PUBLIC OR PRIVATE CAMPGROUNDS 

Public or private campgrounds shall have a low flood damage potential and 
shall meet the following provisions: 

(1) The campground is approved by the Department of Health Services; 

(2) A land use permit for the campground is issued by the zoning administrator; 

(3) The character of the river system and the campground elevation are such 
that a 72- hour warning of an impending flood can be given to all 
campground occupants; 

(4) There is an adequate flood warning procedure for the campground that 
offers the minimum notice required under this section to all persons in the 
campground. This procedure shall include a written agreement between the 
campground owner, the municipal emergency government coordinator and 
the chief law enforcement official which specifies the flood elevation at 
which evacuation shall occur, personnel responsible for monitoring flood 
elevations, types of warning systems to be used 

and the procedures for notifying at-risk parties, and the methods and 
personnel responsible for conducting the evacuation; 

(5) This agreement shall be for no more than one calendar year, at which time 
the agreement shall be reviewed and updated - by the officials identified in 
sub. (4)- to remain in compliance with all applicable regulations, including 
those of the state 

Department of Health Services and all other applicable regulations; 

(6) Only camping units that are fully licensed, if required, and ready for 
highway use are allowed; 

(7) The camping units shall not occupy any site in the campground for more 
than 180 consecutive days, at which time the camping unit must be 
removed from the floodplain for a minimum of 24 hours; 
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(8) All camping units that remain on site for more than 30 days shall be issued 
a limited authorization by the campground operator, a written copy of which 
is kept on file at the campground. Such authorization shall allow placement 
of a camping unit for a period not to exceed 180 days and shall ensure 
compliance with all the provisions of this section; 

(9) The municipality shall monitor the limited authorizations issued by the 
campground operator to assure compliance with the terms of this section; 

( 1 0) All camping units that remain in place for more than 180 consecutive days 
must meet the applicable requirements in either s. 3.0, 4.0 or 5.0 for the 
floodplain district in which the structure is located; 

(11)The campground shall have signs clearly posted at all entrances warning of 
the flood hazard and the procedures for evacuation when a flood warning is 
issued; and 

(12) All service facilities, including but not limited to refuse collection, electrical 
service, gas lines, propane tanks, sewage systems and wells shall be 
properly anchored and placed at or flood proofed to the flood protection 
elevation. 

19.46.030 

3.0 FLOODWAY DISTRICT <FWl 

3.1 APPLICABILITY 

This section applies to all floodway areas on the floodplain zoning maps 
and those identified pursuant to s. 19.46.051 (4) and this ordinance. 

3.2 PERMITTED USES 

The following open space uses are allowed in the Floodway District and the 
floodway areas of the General Floodplain District, if: 

• they are not prohibited by any other ordinance; 

• they meet the standards in s. 3.3 and 3.4; and 

• all permits or certificates have been issued according to s. 7.1. 

(1) Agricultural uses, such as: farming, outdoor plant nurseries, horticulture, 
viticulture and wild crop harvesting. 

(2) Nonstructural industrial and commercial uses, such as loading areas, 
parking areas and airport landing strips. 

8 
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(3) Nonstructural recreational uses, such as golf courses, tennis courts, archery 
ranges, picnic grounds, boat ramps, swimming areas, parks, wildlife and 
nature preserves, game farms, fish hatcheries, shooting, trap and skeet 
activities, hunting and fishingareas and hiking and horseback riding trails, 
subject to the fill limitations of s. 3.3(4). 

(4) Uses or structures accessory to open space uses, or classified as historic 
structures that comply with ss. 3.3 and 3.4. 

(5) Extraction of sand, gravel or other materials that comply with s. 3.3(4) . 

(6) Functionally water-dependent uses, such as docks, piers or wharves, dams, 
flowage areas, culverts, navigational aids and river crossings of transmission 
lines, and pipelines that comply with chs. 30 and 31, Stats. 

(7) Public utilities, streets and bridges that comply with s. 3.3(3). 

3.3 STANDARDS FOR DEVELOPMENTS IN THE FLOODWAY 

(1) GENERAL 

(a) Any development in the floodway shall comply with s. 2.0 and have a 
low flood damage potential. 

(b) Applicants shall provide the following data to determine the 
effects of the proposal according to s. 2.1: 

1. A cross-section elevation view of the proposal, perpendicular to 
the watercourse, showing if the proposed development will 
obstruct flow; or 

2. An analysis calculating the effects of this proposal on regional flood 
height. 

(c) The zoning administrator shall deny the permit application if the 
project will cause any increase in the flood elevations upstream or 
downstream, based on the data submitted for subd. (b) above. 

(2) STRUCTURES 

Structures accessory to permanent open space uses or functionally 
dependent on a waterfront location may be allowed by permit if the 
structures comply with the following criteria: 

(a) Not designed for human habitation, does not have a high flood damage 
potential and is constructed to minimize flood damage; 

(b) Shall have a minimum of two openings on different walls having a total 
net area not less than one square inch for every square foot of enclosed 
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area, and the bottom of all such openings being no higher than one foot 
above grade. The openings shall be equipped with screens, louvers, or 
other coverings or devices provided that they permit the automatic entry 
and exit of floodwaters. 

(c) Must be anchored to resist flotation, collapse, and lateral movement; 

(d) Mechanical and utility equipment must be elevated or flood proofed to 
or above the flood protection elevation; and 

(e) It must not obstruct flow of flood waters or cause any increase in 
flood levels during the occurrence of the regional flood. 

(3) PUBLIC UTILITIES, STREETS AND BRIDGES 

Public utilities, streets and bridges may be allowed by permit, if: 

(a) Adequate flood proofing measures are provided to the flood protection 
elevation; 

and 

(b) Construction meets the development standards of s 2.1. 

(4) FILLS OR DEPOSITION OF MATERIALS 

Fills or deposition of materials may be allowed by permit, if: 

(a) The requirements of s. 2.1 are met; 

(b) No material is deposited in navigable waters unless a permit is issued 
by the Department pursuant to ch. 30, Stats., and a permit pursuant to 
s. 404 of the Federal Water Pollution Control Act, Amendments of 
1972, 33 U.S.C. 1344 has been issued, if applicable, and all other 
requirements have been met; 

(c) The fill or other materials will be protected against erosion by 
riprap, vegetative cover, sheet piling or bulkheading; and 

(d) The fill is not classified as a solid or hazardous material. 

3.4 PROHIBITED USES 

All uses not listed as permitted uses ins. 3.2 are prohibited, including the 
following uses: 

(1) Habitable structures, structures with high flood damage potential, or 
those not associated with permanent open-space uses; 
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(2) Storing materials that are buoyant, flammable, explosive, injurious to 
property, water quality, or human, animal, plant, fish or other aquatic life; 

(3) Uses not in harmony with or detrimental to uses permitted in the adjoining 
districts; 

(4) Any private or public sewage systems, except portable latrines that are 
removed prior to flooding and systems associated with recreational areas 
and Department-approved campgrounds that meet the applicable 
provisions of local ordinances and ch. SPS 383, Wis. Adm. Code; 

(5 Any public or private wells which are used to obtain potable water, except 
those for recreational areas that meet the requirements of local ordinances 
and chs. NR 811 and NR 812, Wis. Adm. Code; 

(6) Any solid or hazardous waste disposal sites; 

(7) Any wastewater treatment ponds or facilities, except those permitted under s. 
NR110.15(3)(b), Wis.Adm. Code; and 

(8) Any sanitary sewer or water supply lines, except those to service 
existing or proposed development located outside the floodway which 
complies with the regulations for the floodplain area occupied. 

19.46.040 

4.0 FLOODFRINGE DISTRICT lFFl 

4.1 APPLICABILITY 

This section applies to all floodfringe areas shown on the floodplain zoning 
maps and those identified pursuant to s. 19.46.051(4) and this ordinance. 

4.2 PERMITTED USES 

Any structure, land use, or development is allowed in the Floodfringe District if 
the standards in s. 4.3 are met, the use is not prohibited by this or any other 
ordinance or regulation and all permits or certificates specified ins. 7.1 have 
been issued. 

4.3 STANDARDS FOR DEVELOPMENT IN THE FLOODFRINGE 

S. 2.1 shall apply in addition to the following requirements according to the use 
requested. Any existing structure in the floodfringe must meet the requirements 
of s. 6.0 Nonconforming Uses; 

(1) RESIDENTIAL USES 
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Any structure, including a manufactured home, which is to be newly 
constructed or moved into the floodfringe, shall meet or exceed the following 
standards. Any existing structure in the floodfringe must meet the 
requirements of s. 6.0 Nonconforming Uses; 

(a) The elevation of the lowest floor shall be at or above the flood protection 
elevation on fill unless the requirements of s 4.3 (1)(b) can be met. The 
fill shall be one foot or more above the regional flood elevation extending 
at least 15 feet beyond the limits of the structure. 

(b) The basement or crawlway floor may be placed at the regional flood 
elevation if it is dry floodproofed to the flood protection elevation. No 
basement or crawlway floor is allowed below the regional flood elevation; 

(c) Contiguous dryland access shall be provided from a structure to land 
outside of the floodplain, except as provided in subd. (d). 

(d) In developments where existing street or sewer line elevations make 
compliance with subd. (c) impractical, the municipality may permit new 
development and substantial improvements where roads are below the 
regional flood elevation, if: 

1. The municipality has written assurance from police, fire and 
emergency services that rescue and relief will be provided to the 
structure(s) by wheeled vehicles during a regional flood event; or 

2. The municipality has a DNR-approved emergency evacuation 
plan. 

~) ACCESSORYSTRUCTURESORUSES 

Accessory structures shall be constructed on fill with the lowest floor at or 
above the regional flood elevation. 

(3) COMMERCIAL USES 

Any commercial structure which is erected, altered or moved into the 
floodfringe shall meet the requirements of s. 4.3(1). Subject to the 
requirements of s. 4.3(5), storage yards, surface parking lots and other 
such uses may be placed at lower elevations if an adequate warning 
system exists to protect life and property. 

(4) MANUFACTURING AND INDUSTRIAL USES 

Any manufacturing or industrial structure which is erected, altered or moved into 
the floodfringe shall have the lowest floor elevated to or above the flood 
protection elevation or meet the flood proofing standards ins 7.5. Subject to the 
requirements of s. 4.3(5), storage yards, surface parking lots and other such 
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uses may be placed at lower elevations if an adequate warning system exists to 
protect life and property. 

(5) STORAGE OF MATERIALS 

Materials that are buoyant, flammable, explosive, or injurious to property, water 
quality or human, animal, plant, fish or aquatic life shall be stored at or above 
the flood protection elevation or floodproofed in compliance with s. 7.5. 
Adequate measures shall be taken to ensure that such materials will not enter 
the water body during flooding. 

(6) PUBLIC UTILITIES, STREETS AND BRIDGES 

All utilities, streets and bridges shall be designed to be compatible 
with comprehensive floodplain development plans; and 

(a) When failure of public utilities, streets and bridges would endanger public 
health or safety, or where such facilities are deemed essential, construction 
or repair of such facilities shall only be permitted if they are designed to 
comply with s. 7.5. 

(b) Minor roads or non-essential utilities may be constructed at lower 
elevations if they are designed to withstand flood forces to the regional 
flood elevation. 

(7) SEWAGE SYSTEMS 

All sewage disposal systems shall be designed to minimize or eliminate 
infiltration of flood water into the system, pursuant to s. 7.5(3), to the flood 
protection elevation and meet the provisions of all local ordinances and ch. SPS 
383, Wis. Adm. Code. 

(8) WELLS 

All wells shall be designed to minimize or eliminate infiltration of flood waters into 
the system, pursuant to s. 7.5(3), to the flood protection elevation and shall meet 
the provisions of chs. NR 811 and NR 812, Wis. Adm. Code. 

(9) SOLID WASTE DISPOSAL SITES 

Disposal of solid or hazardous waste is prohibited in floodfringe areas. 

(10) DEPOSITION OF MATERIALS 

Any deposited material must meet all the provisions of this ordinance. 

(11) MANUFACTURED HOMES 
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(a) Owners or operators of all manufactured home parks and subdivisions 
shall provide adequate surface drainage to minimize flood damage, and 
prepare, secure approval and file an evacuation plan, indicating 
vehicular access and escape routes, with local emergency management 
authorities. 

(b) In existing manufactured home parks, all new homes, replacement 
homes on existing pads, and substantially improved homes shall: 

1 . have the lowest floor elevated to the flood protection elevation; and 

2. be anchored so they do not float, collapse or move laterally during a 
flood 

(c) Outside of existing manufactured home parks, including new manufactured 
home parks and all single units outside of existing parks, all new, 
replacement and substantially improved manufactured homes shall meet the 
residential development standards for the floodfringe ins. 4.3(1). 

(12) MOBILE RECREATIONAL VEHICLES 

19.46.050 

All mobile recreational vehicles that are on site for 180 consecutive days or 
more or are not fully licensed and ready for highway use shall meet the 
elevation and anchoring requirements ins. 4.3 (11 )(b) and (c). A mobile 
recreational vehicle is ready for highway use if it is on its wheels or jacking 
system, is attached to the site only by quick-disconnect utilities and security 
devices and has no permanently attached additions. 

5.0 OTHER FLOODPLAIN DISTRICTS 

Other flood plain districts may be established under the ordinance and reflected 
on the floodplain zoning map. These districts may include general floodplain 
districts and flood storage districts. 

5.1 GENERAL FLOODPLAIN QISTRICT CGFP) 

(1) APPLICABILITY 

The provisions for this district shall apply to all floodplains mapped as A, AO or AH 
zones. 

(2) PERMITTED USES 

Pursuant to s. 19.46.051 (4) and this ordinance, it shall be determined whether 
the proposed use is located within the floodway or floodfringe. 

Those uses permitted in the Floodway (s. 3.2) and Floodfringe (s. 4.2) Districts are 
allowed within the General Floodplain District, according to the standards of s. 
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19.46.051 (3) and this ordinance, provided that all permits or certificates required 
under s. 7.1 have been issued. 

(3) STANDARDS FOR DEVELOPMENT 

S. 3.0 applies to floodway areas, s. 4.0 applies to floodfringe areas. The 
rest of this ordinance applies to either district. 

(a) In AO/AH Zones the structure's lowest floor must meet one of the 
conditions listed below whichever is higher: 

1. at or above the flood protection elevation; or 

2. two (2) feet above the highest adjacent grade around the structure; or 

3. the depth as shown on the FIRM 

(b) In AO/AH zones, provide plans showing adequate drainage paths to guide 
floodwaters around structures. 

(4) DETERMINING FLOODWAYAND FLOODFRINGE LIMITS 

Upon receiving an application for development within the general floodplain 
district, the zoning administrator shall: 

(a) Require the applicant to submit two copies of an aerial photograph 
or a plan which shows the proposed development with respect to the 
general floodplain district limits, stream channel, and existing floodplain 
developments, along with a legal description of the property, fill limits 
and elevations, building floor elevations and flood proofing measures; 
and the flood zone as shown on the FIRM. 

(b) Require the applicant to furnish any of the following information 
deemed necessary by the Department to evaluate the effects of the 
proposal upon flood height and flood flows, regional flood elevation and to 
determine floodway boundaries. 

1. A Hydrologic and Hydraulic Study as specified ins. 7.1 (2)(c). 

2. Plan (surface view) showing elevations or contours of the ground; 
pertinent structure, fill or storage elevations; size, location and layout of all 
proposed and existing structures on the site; location and elevations of 
streets, water supply, and sanitary facilities; soil types and other pertinent 
information; 

3. Specifications for building construction and materials, 
floodproofing, filling, dredging, channel improvement, storage, water 
supply and sanitary facilities. 
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5.2 FLOOD STORAGE DISTRICT 

The flood storage district delineates that portion of the floodplain where 
storage of floodwaters has been taken into account and is relied upon to 
reduce the regional flood discharge. The district protects the flood storage 
areas and assures that any development in the storage areas will not 
decrease the effective flood storage capacity which would cause higher 
flood elevations. 

(1) APPLICABILITY 

The provisions of this section apply to all areas within the Flood Storage 
District (FSD), as shown on the official floodplain zoning maps. 

(2) PERMITTED USES 

Any use or development which occurs in a flood storage district must meet 
the applicable requirements in s. 4.3. 

(3) STANDARDS FOR DEVELOPMENT IN FLOOD STORAGE 
DISTRICTS 

(a) Development in a flood storage district shall not cause an increase 
equal or greater than 0.00 of a foot in the height of a regional flood. 

(b) No development shall be allowed which removes flood storage 
volume unless an equal volume of storage as defined by the pre
development ground surface and the re3gional flood elevation shall be 
provided in the immediate area of the proposed development to 
compensate for the volume of storage which is lost (compensatory 
storage). Excavation below the groundwater table is not considered to 
provide an equal volume of storage. 

(c) If compensatory storage cannot be provided, the area may not be 
developed unless the entire area zoned as flood storage district- on this 
waterway - is rezoned to the floodfringe district. This must include a 
revision to the floodplain study and map done for the waterway to revert to 
the higher regional flood discharge calculated without floodplain storage, as 
per s. 8.0 Amendments of this ordinance. 

(d) No area may be removed from the flood storage district unless it 
can be shown that the area has been filled to the flood protection elevation 
and is continuous to other lands lying outside of the floodplain. 

19.46.060 

6.0 NONCONFORMING USES 

6.1 GENERAL 
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(1) APPLICABIL TY 

If these standards conform with s. 59.69(10), Stats., for counties or s. 
62.23(7)(h), Stats., for cities and villages, they shall apply to all modifications 
or additions to any nonconforming use or structure and to the use of any 
structure or premises which was lawful before the passage of this ordinance 
or any amendment thereto. 

(2) The existing lawful use of a structure or its accessory use which is not in 
conformity with the provisions of this ordinance may continue subject to the 
following conditions: 

(a) No modifications or additions to a nonconforming use or structure shall be 
permitted unless they comply with this ordinance. The words 
"modification" and "addition" include, but are not limited to, any alteration, 
addition, modification, structural repair, rebuilding or replacement of any 
such existing use, structure or accessory structure or use. Maintenance is 
not considered a modification; this includes painting, decorating, paneling 
and other nonstructural components and the maintenance, repair or 
replacement of existing private sewage or water supply systems or 
connections to public utilities. Any costs associated with the repair of a 
damaged structure are not considered maintenance. The construction of 
a deck that does not exceed 200 square feet and that is adjacent to the 
exterior wall of a principal structure is not an extension, modification or 
addition. The roof of the structure may extend over a portion of the deck 
in order to provide safe ingress and egress to the principal structure. 

(b) If a nonconforming use or the use of a nonconforming structure is 
discontinued for 12 consecutive months, it is no longer permitted and any 
future use of the property, and any structure or building thereon, shall conform 
to the applicable requirements of this ordinance; 

(c) The municipality shall keep a record which lists all nonconforming uses 
and nonconforming structures, their present equalized assessed value, the 
cost of all modifications or additions which have been permitted, and the 
percentage of the structure's total current value those modifications 
represent; 

(d) No modification or addition to any nonconforming structure or any 
structure with a nonconforming use, which over the life of the structure would 
equal or exceed 50% of its present equalized assessed value, shall be 
allowed unless the entire 

structure is permanently changed to a conforming structure with a conforming 
use in compliance with the applicable requirements of this ordinance. 
Contiguous dry land access must be provided for residential and commercial 
uses in compliance with s. 4.3(1). The costs of elevating the lowest floor of a 
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nonconforming building or a building with a nonconforming use to the flood 
protection elevation are excluded from the 50% provisions of this paragraph; 

(e) No maintenance to any nonconforming structure or any structure with a 
nonconforming use, the cost of which would equal or exceed 50% of its 
present equalized assessed value, shall be allowed unless the entire structure 
is permanently changed to a conforming structure with a conforming use in 
compliance with the applicable requirements of this ordinance. Contiguous dry 
land access must be provided for residential and commercial uses in 
compliance with s.4.3(1 ). 

(f) If on a per event basis the total value of the work being done under (d) and 
(e) equals or exceeds 50% of the present equalized assessed value the work 
shall not be permitted unless the entire structure is permanently changed to a 
conforming structure with a conforming use in compliance with the applicable 
requirements of this ordinance. Contiguous dry land access must be provided 
for residential and commercial uses in compliance with s. 4.3(1 ). 

(g) Except as provided in subd. (h), if any nonconforming structure or any 
structure with a nonconforming use is destroyed or is substantially damaged, it 
cannot be replaced, reconstructed or rebuilt unless the use and the structure 
meet the current ordinance requirements. A structure is considered 
substantially damaged if the total cost to restore the structure to its pre
damaged condition equals or exceeds 50% of the structure's present 
equalized assessed value. 

(h) For nonconforming buildings that are substantially damaged or destroyed 
by a nonflood disaster, the repair or reconstruction of any such 
nonconforming building shall be permitted in order to restore it to the size and 
use in effect prior to the damage event, provided that the minimum federal 
code requirements below are met and all required permits have been granted 
prior to the start of construction. 

1. Residential Structures 

a. Shall have the lowest floor, including basement, elevated to or 
above the base flood elevation using fill, pilings, columns, posts or 
perimeter walls. Perimeter walls must meet the requirements of s. 
7.5(2). 

b. Shall be anchored to prevent flotation, collapse, or lateral movement 
of the structure resulting from hydrodynamic and hydrostatic loads, 
including the effects of buoyancy and shall be constructed with 
methods and materials resistant to flood damage. 

c. Shall be constructed with electrical, heating, ventilation, plumbing 
and air conditioning equipment and other service facilities that are 
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designed and/or elevated so as to prevent water from entering or 
accumulating within the components during conditions of flooding. 

d. In A Zones, obtain, review and utilize any flood data available from a 
federal, state or other source. 

e. In AO Zones with no elevations specified, shall have the lowest floor, 
including basement, meet the standards ins. 19.46.051 (3) and this 
ordinance. 

f. in AO Zones, shall have adequate drainage paths around structures 
on slopes to guide floodwaters around and away from the structure. 

2. Nonresidential Structures 

a. Shall meet the requirements of s. 6.1 (2)(h) 1 a-band e-g. 

b. Shall either have the lowest floor, including basement, elevated to 
or above the regional flood elevation; or, together with attendant 
utility and sanitary facilities, shall meet the standards in s. 7.5(1) or 
(2). 

c. In AO Zones with no elevations specified, shall have the 
lowest floor, including basement, meet the standards in s. 
19.46.051(3) and this ordinance. 

(3) A nonconforming historic structure may be altered if the alteration will not 
preclude the structure's continued designation as a historic structure, the 
alteration will comply with s. 3.3(1 ), flood resistant materials are used, and 
construction practices and floodproofing methods that comply with s. 7.5 
are used. Repair or rehabilitation of historic structures shall be exempt 
from the development standards of s. 6.1 (2)(h)1 if it is determined that the 
proposed repair or rehabilitation will not preclude the structure's continued 
designation as a historic structure and is the minimum necessary to 
preserve the historic character and design of the structure. 

6.2 FLOODWAY DISTRICT 

(1) No modification or addition shall be allowed to any nonconforming structure or 
any structure with a nonconforming use in the Floodway District, unless such 
modification or addition: 

(a) Has been granted a permit or variance which meets all ordinance 
requirements; 

(b) Meets the requirements of s. 6.1; 

(c) Shall not increase the obstruction to flood flows or regional flood height; 
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(d) Any addition to the existing structure shall be floodproofed, pursuant to 
s. 7.5, by means other than the use of fill, to the flood protection 
elevation; and 

(e) If any part of the foundation below the flood protection elevation is 
enclosed, the following standards shall apply: 

1. The enclosed area shall be designed by a registered architect or 
engineer to allow for the efficient entry and exit of flood waters without 
human intervention. A minimum of two openings must be provided with 
a minimum net area of at least one square inch for every one square 
foot of the enclosed area. The lowest part of the opening can be no 
more than 12 inches above the adjacent grade; 

2. The parts of the foundation located below the flood protection elevation 
must be constructed of flood-resistant materials; 

3. Mechanical and utility equipment must be elevated or floodproofed to 
or above the flood protection elevation; and 

4. The use must be limited to parking, building access or limited storage. 

(2) No new on-site sewage disposal system, or addition to an existing on-site 
sewage disposal system, except where an addition has been ordered by a 
government agency to correct a hazard to public health, shall be allowed in 
the Floodway District. Any replacement, repair or maintenance of an existing 
on-site sewage disposal system in a floodway area shall meet the applicable 
requirements of all municipal ordinances, s.7.5(3) and ch. SPS 383, Wis. 
Adm. Code. 

(3) No new well or modification to an existing well used to obtain potable water 
shall be allowed in the Floodway District. Any replacement, repair or 
maintenance of an existing well in the Floodway District shall meet the 
applicable requirements of all municipal ordinances, s. 7.5(3) and chs. NR 811 
and NR 812, Wis. Adm. Code. 

6.3 FLOODFRINGE PISTRICT 

(1) No modification or addition shall be allowed to any nonconforming structure 
or any structure with a nonconforming use unless such modification or 
addition has been granted a permit or variance by the municipality, and 
meets the requirements of s. 4.3 except where s. 6.3(2) is applicable. 

(2) Where compliance with the provisions of subd. (1) would result in 
unnecessary hardship and only where the structure will not be used for human 
habitation or be associated with a high flood damage potential, the Board of 
Adjustment/Appeals, using the procedures established in s. 7.3, may grant a 
variance from those provisions of subd. (1) for modifications or additions using 

20 



8/1/2014 100 of 227

the criteria listed below. Modifications or additions which are protected to 
elevations lower than the flood protection elevation may be permitted if: 

(a) No floor is allowed below the regional flood elevation for 
residential or commercial structures; 

(b) Human lives are not endangered; 

(c) Public facilities, such as water or sewer, shall not be 
installed; 

(d) Flood depths shall not exceed two feet; 

(e) Flood velocities shall not exceed two feet per second; and . 
(f) The structure shall not be used for storage of materials as described ins. 
4.3(5). 

(3) All new private sewage disposal systems, or addition to, replacement, 
repair or maintenance of a private sewage disposal system shall meet 
all the applicable provisions of all local ordinances, 7.5(3) and ch. SPS 
383, Wis. Adm. Code. 

(4) All new wells, or addition to, replacement, repair or maintenance of a well 
shall meet the applicable provisions of this ordinance, s. 7.5(3) and ch. NR 
811 and NR 812, Wis. Adm. Code. 

6.4 FLOOD STORAGE DISTRICT 

No modifications or additions shall be allowed to any nonconforming structure in a 
flood storage area unless the standards outlined in 5.2(3) are met. 

19.46.070 

7.0 ADMINISTRATION 

Where a zoning administrator, planning agency or a board of adjustment/appeals 
has already been appointed to administer a zoning ordinance adopted under ss. 
59.69, 59.692 or 62.23(7), Stats., these officials shall also administer this 
ordinance. 

7.1 ZONING ADMINISTRATOR 

(1) DUTIES AND POWERS 

The zoning administrator is authorized to administer this ordinance and shall 
have the following duties and powers: 

(a) Advise applicants of the ordinance provisions, assist in preparing 
permit applications and appeals, and assure that the regional flood 
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elevation for the proposed development is shown on all permit 
applications. 

(b) Issue permits and inspect properties for compliance with 
provisions of this ordinance and issue certificates of compliance 
where appropriate. 

(c) Inspect and assess all damaged floodplain structures to determine if 
substantial damage to the structures has occurred. 

(d) Keep records of all official actions such as: 

1. All permits issued, inspections made, and work approved; 

2. Documentation of certified lowest floor and regional flood elevations; 

3. Floodproofing certificates. 

4. Water surface profiles, floodplain zoning maps and ordinances, 
nonconforming uses and structures including changes, appeals, 
variances and amendments. 

5. All substantial damage assessment reports for floodplain structures. 

6. List of nonconforming structures and uses. 

(e) Submit copies of the following items to the Department Regional office: 

1. Within 10 days of the decision, a copy of any decisions on variances, 
appeals for map or text interpretations, and map or text amendments; 

2. Copies of case-by-case analyses and other required information 
including an annual summary of floodplain zoning actions taken. 

3. Copies of substantial damage assessments performed and all 
related correspondence concerning the assessments. 

(f) Investigate, prepare reports, and report violations of this ordinance to the 
municipal zoning agency and attorney for prosecution. Copies of the reports 
shall also be sent to the Department Regional office. 

(g) Submit copies of amendments and biennial reports to the FEMA Regional office. 

(2) LAND USE PERMIT 

A land use permit shall be obtained before any new development; repair, 
modificationor addition to an existing structure; or change in the use of a 
building or structure, including sewer and water facilities, may be initiated. 
Application to the zoning administrator shall include: 
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(a) GENERAL INFORMATION 

1. Name and address of the applicant, property owner and contractor; 

2. Legal description, proposed use, and whether it is new construction 
or a modification; 

(b) SITE DEVELOPMENT PLAN 

A site plan drawn to scale shall be submitted with the permit application form 
and shall contain: 

1. Location, dimensions, area and elevation of the lot; 

2. Location of the ordinary highwater mark of any abutting navigable 
waterways; 

3. Location of any structures with distances measured from the lot lines and 
street center lines; 

4. Location of any existing or proposed on-site sewage systems or private 
water supply systems; 

5. Location and elevation of existing or future access roads; 

6. Location of floodplain and floodway limits as determined from the 
official floodplain zoning maps; 

7. The elevation of the lowest floor of proposed buildings and any fill using the 
vertical datum from the adopted study- either National Geodetic Vertical 
Datum (NGVD) or North American Vertical Datum (NAVD); 

8. Data sufficient to determine the regional flood elevation in NGVD or 
NAVD at the location of the development and to determine whether or not 
the requirements of s. 3.0 or 4.0 are met; and 

9. Data to determine if the proposed development will cause an obstruction to 
flow or an increase in regional flood height or discharge according to s. 2.1. 
This may include any of the information noted in s. 3.3(1 ). 

(c) HYDRAULIC AND HYDROLOGIC STUDIES TO ANALYZE 
DEVELOPMENT All hydraulic and hydrologic studies shall be completed 
under the direct supervision of a professional engineer registered in the 
State. The study contractor shall be responsible for the technical 
adequacy of the study. All studies shall be reviewed and approved by 
the Department. 

1. Zone A floodplains: 

23 



8/1/2014 103 of 227

a. Hydrology 

i. The appropriate method shall be based on the standards in ch. NR 

116.07(3), Wis. Admin. Code, Hydrologic Analysis: Determination of 

Regional Flood Discharge. 

b. Hydraulic modeling 

The regional flood elevation shall be based on the standards in ch. NR 

116.07(4), Wis. Admin. Code, Hydraulic Analysis: Determination of 

Regional Flood Elevation and the following: 

i. determination of the required limits of the hydraulic model shall be 
based on detailed study information for downstream structures (dam, 
bridge, culvert) to determine adequate starting WSEL for the study. 

ii. channel sections must be surveyed. 

iii. minimum four foot contour data in the overbanks shall be used for 
the development of cross section overbank and floodplain 
mapping. 

iv. a maximum distance of 500 feet between cross sections is allowed 
in developed areas with additional intermediate cross sections 
required at transitions in channel bottom slope including a survey of 
the channel at each location. 

v. the most current version of HEC_RAS shall be used. 

vi. a survey of bridge and culvert openings and the top of road is 
required at each structure. 

vii. additional cross sections are required at the downstream and 
upstream limits of the proposed development and any necessary 
intermediate locations based on the length of the reach if greater 
than 500 feet. 

viii. standard accepted engineering practices shall be used when 
assigning parameters for the base model such as flow, Manning's N 
values, expansion and contraction coefficients or effective flow limits. 
The base model shall be calibrated to past flooding data such as high 
water marks to determine the reasonableness of the model results. If 
no historical data is available, adequate justification shall be provided 
for any parameters outside standard accepted engineering practices. 
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ix. the model must extend past the upstream limit of the difference in the 
existing and proposed flood profiles in order to provide a tie-in to 
existing studies. The height difference between the proposed flood 
profile and the existing study profiles shall be no more than 0.00 feet. 

c. Mapping 

A work map of the reach studied shall be provided, showing all cross 
section locations, floodway/floodplain limits based on best available 
topographic data, geographic limits of the proposed development and 
whether the proposed development is located in the floodway. 

i. If the proposed development is located outside of the floodway, then 
it is determined to have no impact on the regional flood elevation. 

ii. If any part of the proposed development is in the floodway, it must be 
added to the base model to show the difference between existing and 
proposed conditions. The study must ensure that all coefficients 
remain the same as in the existing model, unless adequate 
justification based on standard accepted engineering practices is 
provided. 

2. Zone AE Floodplains 

a. Hydrology 

If the proposed hydrology will change the existing study, the 
appropriate method to be used shall be based on ch. NR 116.07(3), 
Wis. Admin. Code, Hydrologic Analysis: Determination of Regional 
Flood Discharge. 

b. Hydraulic model 

The regional flood elevation shall be based on the standards inch. NR 

116.07(4), Wis. Admin. Code, Hydraulic Analysis: Determination of 

Regional Flood Elevation and the following: 

i. Duplicate Effective Model 

The effective model shall be reproduced to ensure correct 
transference of the model data and to allow integration of the revised 
data to provide a continuous FIS model upstream and downstream of 
the revised reach. If data from the effective model is available, 
models shall be generated that duplicate the FIS profiles and the 
elevations shown in the Floodway Data Table in the FIS report to 
within 0.1 foot. 
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ii. Corrected Effective Model. 

The Corrected Effective Model shall not include any man-made 
physical changes since the effective model date, but shall import the 
model into the most current version of HEC-RAS for Department 
review. 

iii. Existing (Pre-Project Conditions) Model. 

The Existing Model shall be required to support conclusions about 
the actual impacts of the project associated with the Revised (Post
Project) Model or to establish more up-to-date models on which to 
base the Revised (Post-Project) Model. 

iv. Revised (Post-Project Conditions) Model. 

The Revised (Post-Project Conditions) Model shall incorporate the 
Existing Model and any proposed changes to the topography caused 
by the proposed development. This model shall reflect proposed 
conditions. 

v. All changes to the Duplicate Effective Model and subsequent models 

must be supported by certified topographic information, bridge 
plans, construction plans and survey notes. 

vi. Changes to the hydraulic models shall be limited to the stream reach 
for which the revision is being requested. Cross sections upstream 
and downstream of the revised reach shall be identical to those in 
the effective model and result in water surface elevations and 
topwidths computed by the revised models matching those in the 
effective models upstream and downstream of the revised reach as 
required. The Effective Model shall not be truncated. 

c. Mapping 

Maps and associated engineering data shall be submitted to the 
Department for review which meet the following conditions: 

i. Consistency between the revised hydraulic models, the revised 
floodplain and floodway delineations, the revised flood profiles, 
topographic work map, annotated FIRMs and/or Flood Boundary 
Floodway Maps (FBFMs), construction plans, bridge plans. 

ii. Certified topographic map of suitable scale, contour interval, and a 
planimetric map showing the applicable items. If a digital version of 
the map is available, it may be submitted in order that the FIRM may 
be more easily revised. 
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iii. Annotated FIRM panel showing the revised 1% and 0.2% annual 
chance floodplains and floodway boundaries. 

iv. If an annotated FIRM and/or FBFM and digital mapping data (GIS or 
CADD) are used then all supporting documentation or metadata must 
be included with the data submission along with the Universal 
Transverse Mercator (UTM) projection and State Plane Coordinate 
System in accordance with FEMA mapping specifications. 

v. The revised floodplain boundaries shall tie into the effective 
floodplain boundaries. 

vr. All cross sections from the effective model shall be labeled in 

accordance with the effective map and a cross section lookup table 
shall be included to relate to the model input numbering scheme. 

vii. Both the current and proposed floodways shall be shown on the 

map. 

viii. The stream centerline, or profile baseline used to measure stream 

distances in the model shall be visible on the map. 

(d) EXPIRATION 

All permits issued under the authority of this ordinance shall expire no more 
than 180 days after issuance. The permit may be extended for a maximum of 
180 days for good and sufficient cause. 

(3) CERTIFICATE OF COMPLIANCE 

No land shall be occupied or used, and no building which is hereafter 
constructed, altered, added to, modified, repaired, rebuilt or replaced shall be 
occupied until a certificate of compliance is issued by the zoning 
administrator, except where no permit is required, subject to the following 
provisions: 

(a) The certificate of compliance shall show that the building or 
premises or part thereof, and the proposed use, conform to the 
provisions of this ordinance; 

(b) Application for such certificate shall be concurrent with the application for 
a permit; 
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(c) If all ordinance provisions are met, the certificate of compliance shall be 
issued within 10 days after written notification that the permitted work is 
completed; 

(d) The applicant shall submit a certification signed by a registered 
professional engineer, architect or land surveyor that the fill, lowest floor 
and flood proofing elevations are in compliance with the permit issued. 
Floodproofing measures also require certification by a registered 
professional engineer or architect that the requirements of s. 7.5 are met. 

(4) OTHER PERMITS 

Prior to obtaining a floodplain development permit the applicant must secure 
all necessary permits from federal, state, and local agencies, including but not 
limited to those required by the U.S. Army Corps of Engineers under s. 404 of 
the Federal Water Pollution Control Act, Amendments of 1972, 33 U.S.C. 
1344. 

7.2 ZONING AGENCY 

(1) The City of Whitewater Plan and Architectural Review Commission shall: 

(a) oversee the functions of the office of the zoning administrator; and 

(b) review and advise the governing body on all proposed 
amendments to this ordinance, maps and text. 

(2) The City of Whitewater Plan and Architectural Review Commission shall not: 

(a) grant variances to the terms of the ordinance in place of action by the Board 
of Adjustment/Appeals; or 

(b) amend the text or zoning maps in place of official action by the governing 
body. 

7.3 BOARD OF ADJUSTMENT/APPEALS 

The Board of Adjustment/Appeals, created under s. 59.694, Stats., for counties or 
s. 62.23(7)(e), Stats., for cities or villages, is hereby authorized or shall be 
appointed to act for the purposes of this ordinance. The Board shall exercise the 
powers conferred by Wisconsin Statutes and adopt rules for the conduct of 
business. The zoning administrator shall not be the secretary of the Board. 

(1) POWERS AND DUTIES 

The Board of Adjustment/Appeals shall: 
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(a) Appeals- Hear and decide appeals where it is alleged there is an error in 
any order, requirement, decision or determination made by an administrative 
official in the enforcement or administration of this ordinance; 

(b) Boundary Disputes- Hear and decide disputes concerning the district 
boundaries shown on the official floodplain zoning map; and 

(c) Variances- Hear and decide, upon appeal, variances from the 
ordinance standards. 

(2) APPEALS TO THE BOARD 

(a) Appeals to the board may be taken by any person aggrieved, or by any 
officer or department of the municipality affected by any decision of the 
zoning administrator or other administrative officer. Such appeal shall be 
taken within 30 days unless otherwise provided by the rules of the board, by 
filing with the official whose decision is in question, and with the board, a 
notice of appeal specifying the reasons for the appeal. The official whose 
decision is in question shall transmit to the board all records regarding the 
matter appealed. 

(b) NOTICE AND HEARING FOR APPEALS INCLUDING VARIANCES 

1. Notice - The board shall: 

a. Fix a reasonable time for the hearing; 

b. Publish adequate notice pursuant to Wisconsin Statutes, specifying 
the date, time, place and subject of the hearing; and 

c. Assure that notice shall be mailed to the parties in interest and the 
Department Regional office at least 10 days in advance of the hearing. 

2. Hearing -Any party may appear in person or by agent. The board shall: 

a. Resolve boundary disputes according to s. 7.3(3); 

b. Decide variance applications according to s. 7.3(4); and 

c. Decide appeals of permit denials according to s. 7.4. 

(c) DECISION: The final decision regarding the appeal or variance application 
shall: 

1. Be made within a reasonable time; 

2. Be sent to the Department Regional office within 10 days of the decision; 
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3. Be a written determination signed by the chairman or secretary of the 
Board; 

4. State the specific facts which are the basis for the Board's decision; 

5. Either affirm, reverse, vary or modify the order, requirement, decision 
or determination appealed, in whole or in part, dismiss the appeal for 
lack of jurisdiction or grant or deny the variance application; and 

6. Include the reasons for granting an appeal, describing the hardship 
demonstrated by the applicant in the case of a variance, clearly stated in 
the recorded minutes of the Board proceedings. 

(3) BOUNDARY DISPUTES 

The following procedure shall be used by the Board in hearing disputes 
concerning floodplain district boundaries: 

(a) If a floodplain district boundary is established by approximate or detailed 
floodplain studies, the flood elevations or profiles shall prevail in locating the 
boundary. If none exist, other evidence may be examined; 

(b) The person contesting the boundary location shall be given a 
reasonable opportunity to present arguments and technical evidence to 
the Board; and 

(c) If the boundary is incorrectly mapped, the Board should inform the 
zoning committee or the person contesting the boundary location to 
petition the governing body for a map amendment according to s. 8.0 
Amendments. 

(4) VARIANCE 

(a) The Board may, upon appeal, grant a variance from the standards of 
this ordinance if an applicant convincingly demonstrates that: 

1. Literal enforcement of the ordinance will cause unnecessary hardship; 

2. The hardship is due to adoption of the floodplain ordinance and unique 
property conditions, not common to adjacent lots or premises. In such case 
the ordinance or map must be amended; 

3. The variance is not contrary to the public interest; and 

4. The variance is consistent with the purpose of this ordinance in s. 
1.3. 

(b) In addition to the criteria in subd. (a), to qualify for a variance under 
FEMA regulations, the following criteria must be met: 
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1. The variance shall not cause any increase in the regional flood 
elevation; 

2. Variances can only be granted for lots that are less than one-half acre 
and are contiguous to existing structures constructed below the RFE; and 

3. Variances shall only be granted upon a showing of good and sufficient 
cause, shall be the minimum relief necessary, shall not cause increased 
risks to public safety or nuisances, shall not increase costs for rescue and 
relief efforts and shall not be contrary to the purpose of the ordinance. 

(c) A variance shall not: 

1. Grant, extend or increase any use prohibited in the zoning district; 

2. Be granted for a hardship based solely on an economic gain or loss; 

3. Be granted for a hardship which is self-created. 

4. Damage the rights or property values of other persons in the area; 

5. Allow actions without the amendments to this ordinance or map(s) 
required in s. 8.0 Amendments; and 

6. Allow any alteration of an historic structure, including its use, which 
would preclude its continued designation as an historic structure. 

(d) When a floodplain variance is granted the Board shall notify the 
applicant in writing that it may increase risks to life and property and 
flood insurance premiums could increase up to $25.00 per $100.00 of 
coverage. A copy shall be maintained with the variance record. 

7.4 TO REVIEW APPEALS OF PERMIT DENIALS 

(1) The Zoning Agency (s. 7.2) or Board shall review all data related to the 
appeal. This may include: 

(a) Permit application data listed ins. 7.1 (2); 

(b) Floodway/floodfringe determination data ins. 19.46.051 (4) and this 
ordinance; 

(c) Data listed ins. 3.3(1)(b) where the applicant has not submitted this 
information to the zoning administrator; and 

(d) Other data submitted with the application, or submitted to the Board 
with the appeal. 
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(2) For appeals of all denied permits the Board shall: 

(a) Follow the procedures of s. 7.3; 

(b) Consider zoning agency recommendations; and 

(c) Either uphold the denial or grant the appeal. 

(3) For appeals concerning increases in regional flood elevation the Board shall: 

(a) Uphold the denial where the Board agrees with the data showing an 
increase in flood elevation. Increases may only be allowed after 
amending the flood profile and map and all appropriate legal 
arrangements are made with all adversely affected property owners as 
per the requirements of s. 8.0 Amendments; and 

(b) Grant the appeal where the Board agrees that the data properly 
demonstrates that the projec~ does not cause an increase provided no 
other reasons for denial exist. 

7.5 FLOODPROOFING STANDARDS FOR NONCOMFORMING STRUCTURES OR 
USES 

(1) No permit or variance shall be issued for a non-residential structure designed 
to be watertight below the regional flood elevation until the applicant submits 
a plan certified by a registered professional engineer or architect that the 
flood proofing measures will protect the structure or development to the flood 
protection elevation and submits a FEMA Flood proofing Certificate. 

(2) For a structure designed to allow the entry of floodwaters, no permit or 
variance shall be issued until the applicant submits a plan either: 

(a) certified by a registered professional engineer or architect; or 

(b) meets or exceeds the following standards: 

1. a minimum of two openings having a total net area of not less than one 
square inch for every square foot of enclosed area subject to flooding; 

2. the bottom of all openings shall be no higher than one foot above grade; 
and 

3. openings may be equipped with screens, louvers, valves, or other 
coverings or devices provided that they permit the automatic entry and 
exit of floodwaters. 

(3) Floodproofing measures shall be designed, as appropriate, to: 
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(a) Withstand flood pressures, depths, velocities, uplift and impact forces 
and other regional flood factors; 

(b) Protect structures to the flood protection elevation; 

(c) Anchor structures to foundations to resist flotation and lateral movement; 
and 

(d) Minimize or eliminate infiltration of flood waters. 

(e) Minimize or eliminate discharges into flood waters. 

7.6 PUBLIC INFORMATION 

(1) Place marks on structures to show the depth of inundation during the regional 
flood. 

(2) All maps, engineering data and regulations shall be available and widely 
distributed. 

(3) Real estate transfers should show what floodplain district any real property is 
in. 

19.46.080 

8.0 AMENDMENTS 

Obstructions or increases may only be permitted if amendments are made to this 
ordinance, the official floodplain zoning maps, floodway lines and water surface 
profiles, in accordance with s. 8.1. 

(1) In AE Zones with a mapped floodway, no obstructions or increases shall be 
permitted unless the applicant receives a Conditional Letter of Map Revision 
from FEMA and amendments are made to this ordinance, the official 
floodplain zoning maps, floodway lines and water surface profiles, in 
accordance with s. 8.1. Any such alterations must be reviewed and approved 
by FEMA and the DNR. 

(2) In A Zones increases equal to or greater than 1.0 foot may only be permitted 
if the applicant receives a Conditional Letter of Map Revision from FEMA and 
amendments are made to this ordinance, the official floodplain maps, 
floodway lines, and water surface profiles, in accordance with s. 8.1. 

8.1 GENERAL 

The governing body shall change or supplement the floodplain zoning district 
boundaries and this ordinance in the manner outlined in s. 8.2 below. Actions 
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which require an amendment to the ordinance and/ or submittal of a Letter of 
Map Change (LOMC) include, but are not limited to, the following: 

(1) Any fill or floodway encroachment that obstructs flow causing any 
increase in the regional flood height; 

(2) Any change to the floodplain boundaries and/or watercourse alterations on 
the FIRM; 

(3) Any changes to any other officially adopted floodplain maps listed in 1.5 
(2)(b); 

(4) Any floodplain fill which raises the elevation of the filled area to a height at 
or above the flood protection elevation and is contiguous to land lying 
outside the floodplain; 

(5) Correction of discrepancies between the water surface profiles and 
floodplain maps; 

(6) Any upgrade to a floodplain zoning ordinance text required by s. NR 
116.05, Wis. Adm. Code, or otherwise required by law, or for changes by 
the municipality; and 

(7) All channel relocations and changes to the maps to alter floodway lines or to 
remove an area from the floodway or the floodfringe that is based on a base 
flood elevation from a FIRM requires prior approval by FEMA. 

8.2 PROCEDURES 

Ordinance amendments may be made upon petition of any party according to the 
provisions of s. 62.23, Stats., for cities and villages, or 59.69, Stats., for counties. 
The petitions shall include all data required by ss. 19.46.051(4) and this ordinance 
and 7.1 (2). The Land Use Permit shall not be issued until a Letter of Map Revision 
is issued by FEMA for the proposed changes. 

( 1) The proposed amendment shall be referred to the zoning agency for a 
public hearing and recommendation to the governing body. The amendment 
and notice of public hearing shall be submitted to the Department Regional 
office for review prior to the hearing. The amendment procedure shall 
comply with the provisions of s. 62.23, Stats., for cities and villages or s. 
59.69, Stats., for counties. 

(2) No amendments shall become effective until reviewed and approved by the 
Department. 

(3) All persons petitioning for a map amendment that obstructs flow causing any 
increase in the regional flood height, shall obtain flooding easements or other 
appropriate legal arrangements from all adversely affected property owners 
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and notify local units of government before the amendment can be approved 
by the governing body. 

19.46.090 

9.0 ENFORCEMENT AND PENAL TIES 

Any violation of the provisions of this ordinance by any person shall be unlawful 
and shall be referred to the municipal attorney who shall expeditiously prosecute all 
such violators. A violator shall, upon conviction, forfeit to the municipality a penalty 
of not less than $30.00 (thirty dollars) and not more than $50.00 (fifty dollars), 
together with a taxable cost of such action. Each day of continued violation shall 
constitute a separate offense. Every violation of this ordinance is a public nuisance 
and the creation may be enjoined and the maintenance may be abated by action at 
suit of the municipality, the state, or any citizen thereof pursuant to s. 87.30, Stats. 

19.46.100 

10.0 DEFINITIONS 

Unless specifically defined, words and phrases in this ordinance shall have their 
common law meaning and shall be applied in accordance with their common 
usage. Words used in the present tense include the future, the singular number 
includes the plural and the plural number includes the singular. The word "may" 
is permissive, "shall" is mandatory and is not discretionary. 

1. A ZONES- Those areas shown on the Official Floodplain Zoning Map which 
would be inundated by the regional flood. These areas may be numbered or 
unnumbered A Zones. The A Zones may or may not be reflective of flood profiles, 
depending on the availability of data for a given area. 

2. AH ZONE- See "AREA OF SHALLOW FLOODING". 

3. AO ZONE- See "AREA OF SHALLOW FLOODING". 

4. ACCESSORY STRUCTURE OR USE- A facility, structure, building or use 
which is accessory or incidental to the principal use of a property, structure 
or building. 

5. ALTERATION- An enhancement, upgrading or substantial change or 
modifications other than an addition or repair to a dwelling or to electrical, 
plumbing, heating, ventilating, air conditioning and other systems within a 
structure. 

6. AREA OF SHALLOW FLOODING- A designated AO, AH, AR/AO, AR/AH, or VO 
zone on a community's Flood Insurance Rate Map (FIRM) with a 1 percent or 
greater annual chance of flooding to an average depth of 1 to 3 feet where a clearly 
defined channel does not exist, where the path of flooding is unpredictable, and 
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where velocity flood may be evident. Such flooding is characterized by ponding or 
sheet flow. 

7. BASE FLOOD - Means the flood having a one percent chance of being 
equaled or exceeded in any given year, as published by FEMA as part of a 
FIS and depicted on a FIRM. 

8. BASEMENT- Any enclosed area of a building having its floor sub-grade, i.e., 
below ground level, on all sides. 

9. BUILDING- See STRUCTURE. 

10. BULKHEAD LINE- A geographic line along a reach of navigable water that has 
been adopted by a municipal ordinance and approved by the Department 
pursuant to s. 30.11, Stats., and which allows limited filling between this 
bulkhead line and the original ordinary highwater mark, except where such filling 
is prohibited by the floodway provisions of this ordinance. 

11. CAMPGROUND- Any parcel of land which is designed, maintained, intended or 
used for the purpose of providing sites for nonpermanent overnight use by 4 or 
more camping units, or which is advertised or represented as a camping area. 

12. CAMPING UNIT- Any portable device, no more than 400 square feet in area, 
used as a temporary shelter, including but not limited to a camping trailer, motor 
home, bus, van, pick- up truck, or tent that is fully licensed, if required, and ready 
for highway use. 

13. CERTIFICATE OF COMPLIANCE- A certification that the construction and the use 
of land or a building, the elevation of fill or the lowest floor of a structure is in 
compliance with all of the provisions of this ordinance. 

14. CHANNEL- A natural or artificial watercourse with definite bed and banks to 
confine and conduct normal flow of water. 

15. CRAWLWAYS OR "CRAWL SPACE" - An enclosed area below the first usable 
floor of a building, generally less than five feet in height, used for access to 
plumbing and electrical utilities. 

16. DECK- An unenclosed exterior structure that has no roof or sides, but has a 
permeable floor which allows the infiltration of precipitation. 

17. DEPARTMENT- The Wisconsin Department of Natural Resources. 

18. DEVELOPMENT- Any artificial change to improved or unimproved real estate, 
including, but not limited to, the construction of buildings, structures or accessory 
structures; the construction of additions or alterations to buildings, structures or 
accessory structures; the repair of any damaged structure or the improvement or 
renovation of any structure, regardless of percentage of damage or improvement; 
the placement of buildings or structures; subdivision layout and site preparation; 
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mining, dredging, filling, grading, paving, excavation or drilling operations; the 
storage, deposition or extraction of materials or equipment; and the installation, 
repair or removal of public or private sewage disposal systems or water supply 
facilities. 

19. DRYLAND ACCESS- A vehicular access route which is above the regional flood 
elevation and which connects land located in the floodplain to land outside the 
floodplain, such as a road with its surface above regional flood elevation and wide 
enough for wheeled rescue and relief vehicles. 

20. ENCROACHMENT- Any fill, structure, equipment, use or development in the 
floodway. 

21. FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA)- The federal 
agency that administers the National Flood Insurance Program. 

22. FLOOD INSURANCE RATE MAP (FIRM)- A map of a community on which the 
Federal Insurance Administration has delineated both the floodplain and the risk 
premium zones applicable to the community. This map can only be amended by 
the Federal Emergency Management Agency. 

23. FLOOD or FLOODING- A general and temporary condition of partial or 
complete inundation of normally dry land areas caused by one of the following 
conditions: 

• The overflow or rise of inland waters; 

• The rapid accumulation or runoff of surface waters from any source; 

• The inundation caused by waves or currents of water exceeding anticipated 
cyclical levels along the shore of Lake Michigan or Lake Superior; or 

• The sudden increase caused by an unusually high water level in a natural 
body of water, accompanied by a severe storm, or by an unanticipated force 
of nature, such as a seiche, or by some similarly unusual event. 

24. FLOOD FREQUENCY- The probability of a flood occurrence which is determined 
from statistical analyses. The frequency of a particular flood event is usually 
expressed as occurring, on the average once in a specified number of years or as 
a percent(%) chance of occurring in any given year. 

25. FLOODFRINGE - That portion of the floodplain outside of the floodway which is 
covered by flood waters during the regional flood and associated with standing water 
rather than flowing water. 

26. FLOOD HAZARD BOUNDARY MAP- A map designating approximate flood hazard 
areas. Flood hazard areas are designated as unnumbered A-Zones and do not 
contain floodway lines or regional flood elevations. This map forms the basis for both 
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the regulatory and insurance aspects of the National Flood Insurance Program 
(NFIP) until superseded by a Flood Insurance Study and a Flood Insurance Rate 
Map. 

27. FLOOD INSURANCE STUDY- A technical engineering examination, evaluation, 
and determination of the local flood hazard areas. It provides maps designating 
those areas affected by the regional flood and provides both flood insurance rate 
zones and base flood elevations and may provide floodway lines. The flood 
hazard areas are designated as numbered and unnumbered A-Zones. Flood 
Insurance Rate Maps, that accompany the Flood Insurance Study, form the basis 
for both the regulatory and the insurance aspects of the National Flood Insurance 
Program. 

28. FLOODPLAIN- Land which has been or may be covered by flood water during the 
regional flood. It includes the floodway and the floodfringe, and may include other 
designated floodplain areas for regulatory purposes. 

29. FLOODPLAIN ISLAND- A natural geologic land formation within the 
floodplain that is surrounded, but not covered, by floodwater during the 
regional flood. 

30. FLOODPLAIN MANAGEMENT- Policy and procedures to ensure wise use of 
floodplains, including mapping and engineering, mitigation, education, and 
administration and enforcement of floodplain regulations. 

31. FLOOD PROFILE- A graph or a longitudinal profile line showing the 
relationship of the water surface elevation of a flood event to locations of land 
surface elevations along a stream or river. 

32. FLOODPROOFING - Any combination of structural provisions, changes or 
adjustments to properties and structures, water and sanitary facilities and contents 
of buildings subject to flooding, for the purpose of reducing or eliminating flood 
damage. 

33. FLOOD PROTECTION ELEVATION- An elevation of two feet of freeboard above 
the water surface profile elevation designated for the regional flood. (Also see: 
FREEBOARD.) 

34. FLOOD STORAGE- Those floodplain areas where storage of floodwaters has 
been taken into account during analysis in reducing the regional flood discharge. 

35. FLOODWAY- The channel of a river or stream and those portions of the 
floodplain adjoining the channel required to carry the regional flood 
discharge. 

36. FREEBOARD- A safety factor expressed in terms of a specified number of feet 
above a calculated flood level. Freeboard compensates for any factors that cause 
flood heights greater than those calculated, including ice jams, debris accumulation, 

38 



8/1/2014 118 of 227

wave action, obstruction of bridge openings and floodways, the effects of 
watershed urbanization, loss of flood storage areas due to development and 
aggregation of the river or stream bed. 

37. HABITABLE STRUCTURE- Any structure or portion thereof used or designed 
for human habitation. 

38. HEARING NOTICE- Publication or posting meeting the requirements of Ch. 985, 
Stats. For appeals, a Class 1 notice, published once at least one week (7 days) 
before the hearing, is required . For all zoning ordinances and amendments, a 
Class 2 notice, published twice, once each week consecutively, the last at least a 
week (7 days) before the hearing. Local ordinances or bylaws may require 
additional notice, exceeding these minimums. 

39. HIGH FLOOD DAMAGE POTENTIAL- Damage that could result from flooding that 
includes any danger to life or health or any significant economic loss to a structure 
or building and its contents. 

40. HIGHEST ADJACENT GRADE- The highest natural elevation of the ground 
surface prior to construction next to the proposed walls of a structure. 

41 . HISTORIC STRUCTURE- Any structure that is either: 

• Listed individually in the National Register of Historic Places or preliminarily 
determined by the Secretary of the Interior as meeting the requirements for 
individual listing on the National Register; 

• Certified or preliminarily determined by the Secretary of the Interior as 
contributing to the historical significance of a registered historic district or a district 
preliminarily determined by the Secretary to qualify as a registered historic 
district; 

• Individually listed on a state inventory of historic places in states with historic 
preservation programs which have been approved by the Secretary of the 
Interior; or 

• Individually listed on a local inventory of historic places in communities with 
historic preservation programs that have been certified either by an approved 
state program, as determined by the Secretary of the Interior; or by the 
Secretary of the Interior in states without approved programs. 

42. INCREASE IN REGIONAL FLOOD HEIGHT - A calculated upward rise in the 
regional flood elevation greater than 0.00 foot, based on a comparison of existing 
conditions and proposed conditions which is directly attributable to development in 
the floodplain but not attributable to manipulation of mathematical variables such as 
roughness factors, expansion and contraction coefficients and discharge. 
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43. LAND USE- Any nonstructural use made of unimproved or improved real estate. 
(Also see DEVELOPMENT.) 

44. LOWEST ADJACENT GRADE- Elevation of the lowest ground surface that 
touches any of the exterior walls of a building. 

45. LOWEST FLOOR- The lowest floor of the lowest enclosed area (including 
basement). An unfinished or flood resistant enclosure, usable solely for parking of 
vehicles, building access or storage in an area other than a basement area is not 
considered a building's lowest floor; provided that such enclosure is not built so as 
to render the structure in violation of the applicable non-elevation design 
requirements of 44 CFR 60.3. 

46. MAINTENANCE- The act or process of restoring to original soundness, 
including redecorating, refinishing, nonstructural repairs, or the replacement of 
existing fixtures, systems or equipment with equivalent fixtures, systems or 
structures. 

47. MANUFACTURED HOME- A structure transportable in one or more sections, 
which is built on a permanent chassis and is designed to be used with or without a 
permanent foundation when connected to required utilities. The term 
"manufactured home" includes a mobile home but does not include a "mobile 
recreational vehicle." 

48. MOBILE/MANUFACTURED HOME PARK OR SUBDIVISION- A parcel (or 
contiguous parcels) of land, divided into two or more manufactured home lots 
for rent or sale. 

49. MOBILE/MANUFACTURED HOME PARK OR SUBDIVISION, EXISTING- A 
parcel of land, divided into two or more manufactured home lots for rent or sale, on 
which the construction of facilities for servicing the lots is completed before the 
effective date of this ordinance. At a minimum, this would include the installation of 
utilities, the construction of streets and either final site grading or the pouring of 
concrete pads. 

50. MOBILE/MANUFACTURED HOME PARK, EXPANSION TO EXISTING- The 
preparation of additional sites by the construction of facilities for servicing the lots 
on which the manufactured homes are to be affixed. This includes installation of 
utilities, construction of streets and either final site grading, or the pouring of 
concrete pads. 

51 . MOBILE RECREATIONAL VEHICLE- A vehicle which is built on a single 
chassis, 400 square feet or less when measured at the largest horizontal 
projection, designed to be self- propelled, carried or permanently towable by a 
licensed, light-duty vehicle, is licensed for highway use if registration is required 
and is designed primarily not for use as a permanent dwelling, but as temporary 
living quarters for recreational, camping, travel or seasonal use. Manufactured 
homes that are towed or carried onto a parcel of land, but do not remain capable 
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of being towed or carried, including park model homes, do not fall within the 
definition of "mobile recreational vehicles." 

52. MODEL, CORRECTED EFFECTIVE- A hydraulic engineering model that 
corrects any errors that occur in the Duplicate Effective Model, adds any additional 
cross sections to the Duplicate Effective Model, or incorporates more detailed 
topographic information than that used in the current effective model. 

53. MODEL, DUPLICATE EFFECTIVE- A copy of the hydraulic analysis used in the 
effective FIS and referred to as the effective model. 

54. MODEL, EFFECTIVE- The hydraulic engineering model that was used to 
produce the current effective Flood Insurance Study. 

55. MODEL, EXISTING (PRE-PROJECT)- A modification of the Duplicate Effective 
Model or Corrected Effective Model to reflect any man made modifications that 
have occurred within the floodplain since the date of the effective model but prior to 
the construction of the project for which the revision is being requested. If no 
modification has occurred since the date of the effective model, then this model 
would be identical to the Corrected Effective Model or Duplicate Effective Model. 

56. MODEL, REVISED (POST -PROJECT)- A modification of the Existing or Pre
Project Conditions Model, Duplicate Effective Model or Corrected Effective Model 
to reflect revised or post-project conditions. 

57. MUNICIPALITY or MUNICIPAL- The county, city or village governmental units 
enacting, administering and enforcing this zoning ordinance. 

58. NAVD or NORTH AMERICAN VERTICAL DATUM- Elevations referenced to 
mean sea level datum, 1988 adjustment. 

59. NGVD or NATIONAL GEODETIC VERTICAL DATUM- Elevations referenced to 
mean sea level datum, 1929 adjustment. 

60. NEW CONSTRUCTION- For floodplain management purposes, "new 
construction" means structures for which the start of construction commenced on or 
after the effective date of floodplain zoning regulations adopted by this community 
and includes any subsequent improvements to such structures. For the purpose of 
determining flood insurance rates, it includes any structures for which the "start of 
construction" commenced on or after the effective date of an initial FIRM or after 
December 31, 1974, whichever is later, and includes any subsequent 
improvements to such structures. 

61. NONCONFORMING STRUCTURE- An existing lawful structure or building which 
is not in conformity with the dimensional or structural requirements of this 
ordinance for the area of the floodplain which it occupies. (For example, an 
existing residential structure in the floodfringe district is a conforming use. 
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However, if the lowest floor is lower than the flood protection elevation, the 
structure is nonconforming.) 

62. NONCONFORMING USE- An existing lawful use or accessory use of a 
structure or building which is not in conformity with the provisions of this 
ordinance for the area of the floodplain which it occupies. (Such as a residence 
in the floodway.) 

63. OBSTRUCTION TO FLOW- Any development which blocks the conveyance of 
floodwaters such that this development alone or together with any future 
development will cause an increase in regional flood height. 

64. OFFICIAL FLOODPLAIN ZONING MAP- That map, adopted and made part 
of this ordinance, as described in s. 1.5(2), which has been approved by the 
Department and FEMA. 

65. OPEN SPACE USE- Those uses having a relatively low flood damage potential 
and not involving structures. 

66. ORDINARY HIGHWATER MARK- The point on the bank or shore up to which the 
presence and action of surface water is so continuous as to leave a distinctive mark 
such as by erosion, destruction or prevention of terrestrial vegetation, 
predominance of aquatic vegetation, or other easily recognized characteristic. 

67. PERSON -An individual, or group of individuals, corporation, partnership, 
association, municipality or state agency. 

68. PRIVATE SEWAGE SYSTEM- A sewage treatment and disposal system serving 
one structure with a septic tank and soil absorption field located on the same parcel 
as the structure. It also means an alternative sewage system approved by the 
Department of Safety & Professional Services, including a substitute for the septic 
tank or soil absorption field, a holding tank, a system serving more than one 
structure or a system located on a different parcel than the structure. 

69. PUBLIC UTILITIES- Those utilities using underground or overhead transmission 
lines such as electric, telephone and telegraph, and distribution and collection 
systems such as water, sanitary sewer and storm sewer. 

70. REASONABLY SAFE FROM FLOODING- Means base flood waters will not 
inundate the land or damage structures to be removed from the floodplain and 
that any subsurface waters related to the base flood will not damage existing or 
proposed buildings. 

71. REGIONAL FLOOD- A flood determined to be representative of large floods 
known to have occurred in Wisconsin. A regional flood is a flood with a one 
percent chance of being equaled or exceeded in any given year, and if depicted on 
the FIRM, the RFE is equivalent to the BFE. 

42 



8/1/2014 122 of 227

72. START OF CONSTRUCTION- The date the building permit was issued, provided 
the actual start of construction, repair, reconstruction, rehabilitation, addition, 
placement, or other improvement was within 180 days of the permit date. The 
actual start means either the first placement of permanent construction on a site, 
such as the pouring of slab or footings, the installation of piles, the construction of 
columns, or any work beyond initial excavation, or the placement of a 
manufactured home on a foundation. Permanent construction does not include 
land preparation, such as clearing, grading and filling, nor does it include the 
installation of streets and/or walkways, nor does it include excavation for a 
basement, footings, piers or foundations or the erection of temporary forms, nor 
does it include the installation on the property of accessory buildings, such as 
garages or sheds not occupied as dwelling units or not part of the main structure. 
For an alteration, the actual start of construction means the first alteration of any 
wall, ceiling, floor or other structural part of a building, whether or not that 
alteration affects the external dimensions of the building. 

73. STRUCTURE- Any manmade object with form, shape and utility, either 
permanently or temporarily attached to, placed upon or set into the ground, stream 
bed or lake bed, including, but not limited to, roofed and walled buildings, gas or 
liquid storage tanks, bridges, dams and culverts. 

74. SUBDIVISION- Has the meaning given ins. 236.02(12), Wis. Stats. 

75. SUBSTANTIAL DAMAGE- Damage of any origin sustained by a structure, 
whereby the cost of restoring the structure to its pre-damaged condition would 
equal or exceed 50 percent of the equalized assessed value of the structure 
before the damage occurred. 

76. SUBSTANTIAL IMPROVEMENT -Any repair, reconstruction, rehabilitation, 
addition or improvement of a building or structure, the cost of which equals or 
exceeds 50 percent of 

the equalized assessed value of the structure before the improvement or repair is 
started. If the structure has sustained substantial damage, any repairs are 
considered substantial improvement regardless of the work performed. The term 
does not, however, include either any project for the improvement of a building 
required to correct existing health, sanitary or 

safety code violations identified by the building official and that are the minimum 
necessary to assure safe living conditions; or any alteration of a historic structure 
provided that the alteration will not preclude the structure's continued designation 
as a historic structure. 

77. UNNECESSARY HARDSHIP- Where special conditions affecting a particular 
property, which were not self-created, have made strict conformity with restrictions 
governing areas, setbacks, frontage, height or density unnecessarily burdensome 
or unreasonable in light of the purposes of the ordinance. 
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78. VARIANCE- An authorization by the board of adjustment or appeals for the 
construction or maintenance of a building or structure in a manner which is 
inconsistent with dimensional standards (not uses) contained in the floodplain 
zoning ordinance. 

79. VIOLATION- The failure of a structure or other development to be fully 
compliant with the floodplain zoning ordinance. A structure or other development 
without required permits, lowest floor elevation documentation, flood proofing 
certificates or required floodway encroachment calculations is presumed to be in 
violation until such time as that documentation is provided. 

80. WATERSHED- The entire region contributing runoff or surface water to a 
watercourse or body of water. 

81. WATER SURFACE PROFILE- A graphical representation showing the elevation of 
the water surface of a watercourse for each position along a reach of river or stream 
at a certain flood flow. A water surface profile of the regional flood is used in 
regulating floodplain areas. 

82. WELL- means an excavation opening in the ground made by digging, 
boring, drilling, driving or other methods, to obtain groundwater regardless of 
its intended use. 

SECTION 2. The official zoning map of the City of Whitewater is hereby amended to 
show the above change. 

SECTION 3. This ordinance shall take effect upon passage and publication as provided 
by law. 

Ordinance introduced by Councilmember ___________ ,, who moved 
its adoption. Seconded by Councilmember __________ _ 

AYES: 
Cameron Clapper, City Manager 

NOES: 

ABSENT: Michele R. Smith, City Clerk 

ADOPTED: 
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City of Whitewater Council Agenda Item Information Sheet 
 
 
 

MEETING DATE: 07/15/14 
 

ITEM:  268 S. Prairie Street Rezone Request 

PRESENTER: City Manager 
 
PREVIOUS ACTION, IF ANY: None. 
 
SUMMARY OF ITEM BEING PRESENTED:  
Included with this coversheet are the materials previously provided to the Plan and Architectural 
Review Commission for the Commission’s June 9 meeting. The applicant is requesting an 
amendment to the Zoning Map which would add the R-2A Overlay District to the existing R-2 
zoning for the property. Details related to the proposed addition of the R-2A Overlay District are 
provided in the planner’s memo included with the materials for this item. 
 
Also included for information purposes only is the request made to the Plan and Architectural 
Review Commission at the June 9 meeting for the granting of a conditional use permit to enable 
occupancy of up to six (6) unrelated individuals in a residence. 
 
BUDGET IMPACT, IF ANY: N/A 
 
BOARD, COMMISSION, OR COMMITTEE RECOMMENDATION, IF ANY: N/A 
 
STAFF RECOMMENDATION: N/A 

 
ATTACHMENT(S) INCLUDED (If none, please state):  
Draft Ordinance 
Planners Report 
Application Materials 
Materials for the CUP Request (FYI Only) 
 
FOR MORE INFORMATION CONTACT: 
Cameron Clapper, cclapper@whitewater-wi.gov, 262-473-0100. 
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M E M O R A N D U M 
 

120 East Lakeside Street • Madison, Wisconsin 53715 • 608.255.3988 • 608.255.0814 Fax  

mslavney@vandewalle.com 

 

To: City of Whitewater Plan and Architectural Review Commission 

From: Mike Slavney, FAICP, Consulting City Planner 

Date: 3 June 2014 

Re: Item # 6  Proposed Zoning Map Amendment to Impose the R-2A Residential 
Overlay District Zoning Classification per Section 19.19 at 268 S. Prairie Street (Tax 
ID# /CL 00064) for Russell and Courtney Walker. 

 

Summary of Request 

Requested Approvals: Zoning Map Amendment to Add the R-2A Overlay District 

Location: 268 South Prairie Street 

Current Land Use: 5 or 6-Bedroom Single Family Detached Dwelling Unit 

Proposed Land Use: Same, but with up to 6 unrelated individuals (up from 3) 

Current Zoning: R-2  One and Two Family Residential 

Proposed Zoning: R-2A Overlay District over the Current R-2 Zoning District 

Comprehensive Plan’s 
Future Land Use: 

Central Area Neighborhood 

 

Surrounding Zoning and Current Land Uses: 

 North:  

 R-2    Two-Family  

West: 
Subject Property 

East: 

R-2    Single-Family R-2     Two-Family 

 South:  

 R-2     Single-Family  
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06/04/14   Page 2 of 2 

Description of the Proposal: 

This proposal involves a request to amend the Zoning Map to add the R-2A Residential Overlay 
zoning district to the existing R-2 zoning district for a home at 268 South Prairie Street. 

 The R-2A Residential Overlay district is established by Chapter 19.19 of the Zoning Ordinance.  
Adopting the R-2A Residential Overlay district enables the consideration of a Conditional Use 
Permit, which if approved, would increase the number of permitted unrelated individuals in a 
non-family household from three to six.  No other requirements of the existing R-2 Residential 
Zoning District are affected. 

 

Current Zoning:  R-2 One & Two Family Residence 

Proposed Zoning: R-2A Overlay District  

 

The Plan Commission holds the public hearing on a Zoning Map Amendment request, and 
forwards a recommendation to the Common Council.  

 

PLANNER’S RECOMMENDATIONS: 

The existing dwelling is a large home, with three bedrooms on the second floor, and two 
bedrooms on the first floor, plus a pocket door dividing the living room from a potential extra 
bedroom in what was once likely the formal entry parlor. 

I recommend that the Plan and Architectural Review Commission recommend approval of the 
proposed Zoning Map Amendment to add the R-2A overlay zoning district to the subject 
property, subject to the finding presented below. 

 

 

SUGGESTED FINDING TO BE MADE BY THE PLAN COMMISSION 

Zoning Map Amendments and other changes to the Zoning Ordinance are addressed by Chapter 
19.69.  

Subsection 19.69.010 enables the Plan Commission to review and recommend, and the City 
Council to consider, amendments to zoning district boundaries whenever the public necessity, 
general welfare or good zoning practice are accomplished. 

I note that the subject property is within an area identified as potentially appropriate for the R-2A 
Overlay Zoning District.  The size of the existing dwelling, and the fact that no exterior building 
modifications (and very minimal interior modification) are being proposed, further indicates the 
suitability of this building for the proposed R-2A District. 

 I further note that granting this request for the subject property is consistent with the public 
necessity and general welfare of the community. 
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NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN that the Plan Commission of the City of Whitewater, 
Walworth and Jefferson Counties, Wisconsin, will consider a change of the District Zoning Map 
for the following parcel to enact an ordinance to impose the R-2A Residential Overlay District 
Zoning classification under Chapter 19.19 of the Zoning Ordinance of the City ofWhitewater on 
the following area: 

Property Address: Tax ID #: Property Owner: 

268 S. Prairie Street CL00064 Russell Walker, Courtney Walker 

NOTICE IS FURTHER GIVEN that the Plan Commission of the City of Whitewater will 
hold a public hearing in the Whitewater Municipal Building Community Room, 312 W. 
Whitewater Street, on Monday, June 9, 2014, at 6:00p.m. to hear any person for or against said 
change. Opinions for or against said change may also be filed in writing. 

The proposal is on file in the office of the Zoning Administrator, 312 W. Whitewater 
Street, and may be viewed during office hours of 8:00 a.m. to 5:00 p.m. Monday through Friday. 

Dated: May 13, 2014 

Publish: in ''Whitewater Register" 
on May 22,2014, and May 29, 2014 

Michele Smith~ City Clerk 
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TaxKey Owner:_1_ 

/A 55600001 KARL N OLSON 
--+---- -

/A 55600002 D&L TRIEBOLD TRUST 

/A 91300002 LADWIG & VOS INS,_ 

/CL 00050 JEFFREY S PETERSEN TRUST 

/CL 00051 +.MARK C MAAS 

/CL 00052 SANTOS J BARAJAS 

/CL 00053 DONNA J HENRY 

Owner2 

JANET E OLSON ---

LAUREL A PETERSEN TRUST 

LEXY M AAS 

J PHILIP HENRY ------- -----
/CL 00055 JAMES H MINEITE BONNIE LAGG MINffiE --
/CL 00056 JEFFREY T ROE MARC A ROE ----
/CL 00057 MARC ROE JEFFREY T ROE -----
/CL 00058 THOMAS J KLEMENT KATHRYN S KLEMENT 

/CL OOO~CAMERY MANAGEMENT _LL_C_ 

/CL 00060 lSOBO PROPERTIES LLC ------+----------------
/CL 00061 ARKI PRAIRIE LLC 

/CL00062 tc HADWCHAPMAN 

/CL 00063 HARRIET J STRITZEL TRUST 

/CL 00063A LINDGREN TRUST 

/ CL 00063B JESUS GOMEZ --
/CL 00063C RAUL PEREZ SR 

/CL 00063D MARTIN SOTO 

/CL 00064 RUSS D WALKER 

/CL 00064A KEVIN MCKINNON -----
/CL 00065 JOHN J TINCHER TRUST -----
/CL 00068 WALTER W GOEGLEIN 

BEATRIZ GOMEZ -----

SARAH SOTO ---- -
COURTNEY L WALKER 

MARSHA MCKINNON 

MARY J GOEGLEIN ----
/CL 00069A LAND & WATER INVESTMENTS LLC 

/ CL 00070 KEITH LEONARD THAYER MARCIA LYNN THAYER 
---

/CL 00078 FIVE REDS MANAGEMENT LLC 
----~----------~ 

/CL 00079 RAYMOND STRITZEL TRUST 

/CL 00080 APRIL K ARDEL T C/0 CARLJ KIENBAUM 

/CL 00081 JOSE SOTO RODRIGUEZ ---- ---
/CL 00082 'TITUS J GREENWOOD CHRISTINA M GREENWOOD 

/CL 00083 PAUL KRAHN SANDRA L KRAHN ---
/CL 0008.!_ CARL_KIENBAUM TRUST ___ _ 

/CL 00085 CARL KIENBAUM TRUST 

Address1 

1
651 DARCY LN 

N7618 ENGEL RD 

City State Zip 
-----------~~-

140 LONGMEADOW DR 

f
N9211 WOODED COURT 

255 S. PRAIRIE ST 
----~ 

615 HIGH ST ---
347 S. JANESVILLE ST 

254 S. JANESVILLE ST 

7515 STURTEVANT RD 

7515 STURTEVANT RD 

5315 BLACK WALNUT DR 

408 PANTHER CT 

787 E CLAY ST UNIT 1 

W396 S3675 HARDSCRABBLE RD 

505 MEADOWVIEW LANE 

530 SOUTH JANESVILLE AVE 

245 S COITAGE ST 

249 S. COITAGE ST ---
267 S COITAGE ST 

724 W PECKST 

268 S PRAIRIE ST 

716 W. PECK ST 

N1190 COUNTY RD N 

256 S. COITAGE ST --------
503 CENTER ST 

274 S. COITAGE ST --
408 PANTHER CT 

WHITEWATER W I 53190-0000 

WHITEWATER WI 

1BURLINGTON WI 

WHITEWATER WI 

WHITEWATER WI 

.LWHITEWATER WI 

WHITEWATER WI 

WHITEWATER 
1
WI 

WHITEWATER WI 

WHITEWATER W I 

MCFARLAND WI 

i WHITEWATE~ ~I 
j WHITEWATE~lWI 
DOUSMAN WI 
+-
JOHNSON CREE~ WI 

-:.._wHr~EWATER lw1 
WHITEWATER IWI 

WHITEWATER WI 

WHITEWATER WI 

WHITEWATER WI 

53190-0000 

53105-000 

53190-0000 

53190-0000 

53190-0000 

53190-0000 

53190-186 

53190-000 

53190-000 

53703-000 

53190-0000 

53190-0000 

53118-0000 

53038-9485 

53190-0000 

53190-00 

W HITEWATER W I 53190-0000 

WHITEWATER W I 53190-0000 

WHITEWATER WI 53190-0000 

!-WHITEWATER WI 53190-0000 

I LAKE GENEVA WI 
+ 

WHITEWATER WI 

WHITEWATERlwl 

WHITEWATER WI 1530 S. JANESVILLE ST 

318 S. JANESVILLE ST 

701 W. PECK ST 

------+---

304 S. JANESVILLE ST 

812 S. JANESVILLE ST 

318 S JANESVILLE 

318 S JANESVILLE ST 

WHITEWATER WI , 
WHITEWATER JW I 

WATER WI 

+-WHITEWATER lw1 
WHITEWATER jWI 

WHITEWATER WI 53190-00 
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/CL 00086 ASHLEY A VOIGT AMANDA LUNDNER 330 JANESVILLE ST WHITEWATER WI 53190-0000 

/CL 00094 JCM PROPERTIES LLC W9668 HOMBURG LN WHITEWATER WI 53190-0000 --
/CL 00101 MAn HEW MITCHELL 550 W. WHITEWATER ST WHITEWATER WI 53190-0000 -
/CL 00102 KEITH MORGAN MELANIE A MORGAN SlOG W36653 SADDLE RIDGE DR EAGLE WI 53119-0000 

/CL 00103 ROGER L BARREn SHELUL BARREn 277 S JANESVILLE ST WHITEWATER WI I 5319o-oooo 
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( ' l T V OF WHIT .. :WA'l'J.:I{ 
PETITJON FOk <.:HANGJ;.; Ok AMENDMENT OF ~ONfN(.; 

Whenever the p ublic necessity, convenience, general welfare or good zoning practice require, the C1 ty 
Council may, by 01dinance, change the district boundaries or amend, change or supplement the 
tegulations established hy the Zoning Orclinance. 

A change or amendment may be iniLiated by the City Council, the Plan Commission, or by a Petition of 
one or more of the owners, lessees, 01 authorized agents of the p1 operty with in the area proposed to be 
changed. 

PROCEDURE 

l. File the Petition with the City Clc1 k Filed on 5"-1~-1'1 

2. Class 2 Notices published in Official Newspaper on ~ .J-~-1 Y 

3. Notices of Public Hearing mailed to propctty owners on -s-:=- J..'l- l tj 

4. Plan Commission holds PUBLIC HEARING on ~- q_ It{ 
They will hear comments of the Petitioner and comments of property owners. Comments may be 
made either in pers011 or in writing. 

5. AL the conclusion of the Public Hearing, the Plan Commission makes a decision on the 
recommendation they will make to the City Council. 

6. City Council consideration of the Plan Commission's rec-ommendation and final decision on 
adoption of the ordinance making the change. 

7. The Ordinance is effective upon passage and publication as provided by law. 

PLEASE COIHPLETE THE FOLL0\\'1NG APPLICATION. If ther~ is more than one applicant 
for an area to be re:toned. add additional pa~e' with the :\LgDafurcs uf the u\\ neh. i. die are lheir 
:tddn·.s~ and lht: dare ui si~nalUJ ~. 

I~t'fer to Chapter 19.69 of the Cily of,,nitew:lier Code of Ordin:mces, entitled CHA ~GES ANT> 
AMENDMENTS for rt.ore infnrnl:Uitht on applicaainn and prot~sts uf \:han~~::s. 

1 
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City ofWhitewater 
\pplication fur \ mcruimcnt to Zonine lli fri(•t nr Orrlhlanc(' 

I 
IDENTIFICATION AND INFORMATION ON APPLICANT(S): 

I Applicant's Name: -ra"' .,.. Phone# 9l..o- 72-.?- o.?S'V 

wvo. ~~w~-i--v wz. .rJ/ 9, 
I 
I Applicant's Address: $' 3 .l.... 

l Owner of Site, according to current property tax records (as of the date of the application): 

l ]tv sr }- o S}-:1 -r +~ e._, vu G' 1 u ~ 
! Street address of Property: 2 6 i- S Y I «\ ; r t' L 
i Legal Description (Name of Subdivision. Block and Lot or other Legal Description): 

~ ~---
Com Se Cor lot 7 BLK 4 Chapman & Ludington hJd., W 77', N 59. 5', W 25', N 59.5', E To Ne Cor Lot 8, S To Pob. 
Chapman & Ludingtons Add City Of Whitewater Per Doc. #479463 

Agent or Representative assisting in the Application (Engineer, Architect, Attorney, etc.) 

Name of Individual: Name of Firm: I ----------------------
1 Office Address: Phone: _________ _ 

I Name of Contractor: --------------
• I Has either the applicant or the owner had any variances issued to them on any property? YES NO 
jlfYES, please indicate the type of variance issued and indicale whether conditions have been complied with: 
I 

EXISTING AND PROPOSED USES: 

- 2 
Current Zoning District or Ordinance to be Amended: 

Prutwsed Zuning Di!otrict ur Ordinance 

1-----------------------------------------1 
i 
!-----------------------------------------------------------------------------------
1 Zoning District in which Property is located: _ __._7?_-_'L __________ _ 
! Section of City Zoning Ordinance that identifies the proposed land use in the Zoning District in which the property is 
!located: 
I 

2 
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I . . . . PLANS TO ~CCOMP~ APPLICATION . I 
1 Applications for pertrnls shall be accomparned by draWlngs of Lhe proposed work, drawn lo scale, showmg, I 
1 when necessary, floor plans, sections, elevations, structural details. Computations and stress diagrams as the 1 

I building official may require. I 

I When required by the building official , there sha~~?~~;~ a plot plan in a form and size designated by the 
I building official for fi ling permanently with the permit record, drawn to scale, with all dimension figures, I I showing accurately the size and exact location of a1l proposed new construction and the relation to other 
' existing or proposed buildings or structures on the same lot, and other buildings or structures on adjoining 

1 

I property within 15 feet of the property lines. In the case of demolition, the plot plan shall show the buildings or 
1 strucrures to be demolished and the buildings or structures on the same lot that are to remain. 

I STANDARD 

j A. The proposed amendment fm 
I future structun:, addition, 
1 altcrauon or usc will meet 
I 

I 

I 
I 
I 
I 

the rnimmum standards of 
this title for the distnct bemg 
proposed; 

1 H. The Proposed development 1 
I will be consistent with the I 

adopted ctty master plan; 

i C The proposed development I will be compatible with and 
J preserve the important 

natural features of the site: 

t 

i o 
I The proposed use will not 

create a nuisance for 
neighboring uses, or unduly 
reduce the values of an 
adjoming property~ 

STANDARDS 

A PPLJCAl\lT'S E'<PLANA TlON 

/AI ,\ I 

3 
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STANDARD 

'E The proposed development i . 
will not create traffic 

I circulation or parking 
; 

problems; I 
I 

i 
I 
I 
I 
i 
I 
I F. 

I 

The mass, volume, I 
i 
I 

architectural features, I 
materials and/or setback of I 

I 

proposed structures, I 
I 

I 
additions or alterations will I 
appear to be compatible with I 
existing buildings in the I 
immediate area~ 

1 G. Landmark sll-uctures on the 
National Register of Historic 
Places will be recognized as 
products of their own time. 
Alterations which have no 
historical basis will not be 
pennitted; 

H. The proposed structure, 
addition or alteration will 
not substantially reduce the 
availability of sunlight or 
solar access on adjoining 
properties. 

APPLICANT'S EXPLANATION 

~~-- w.'\ w~r--

~u ~~ «,~ ftr__._ 

{h~r-e- w .\ I Nt-lr- ~~ cA-,'1 
Tc, ..,.""L s '1-4_v,· ~ (b '-~ 

D Q ors -:x::~~ I 1~ l. o ;\.J 8.-l f-Q~.- ..r 

6 f(...~""~ 

4 
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1 The city of Whitewater Zonmg Ordinance authorizes the Plan Co011uission to hold a public heanng 
• and make recommendation to the City Council for the proposed changes (Section \ 9.69). 

r----- Applicant's Signature Date s-J / 2.. -/'-( 

APPLICATION FEJ~S: 
I 

I Fe.efor Auumdhlent lo Zoniug ur Ordiuance: $100 1 

j Date Appllcation Fee Received by City S-1-;;-IY Receipt No. ~ 0 I I I .3 7 

Received by cf t1 ~ 

TO BE COMPLETED BY CODE ENFORCEMENT/ZONING OFFICE: 

; Date notice sent to owners of record of opposite & abutting properties: 
t Date set for public review before Plan & Architectural Review Board: _________ _ 
I 

1 ACTlON TAK~,N: 
j 

1 Public Hearing: Recommendation Nol Recommended by Plan & Architectural Review 
I Commission 
I CONDITIONS PLACED UPON PERMIT BY PLAN AND ARCHITECTURAL REVIEW 
: COMl\fiSSIO~: 

1--------------------------

Stgnature of Plan Commission Chairman Date 

I 

! 
I 

s 



8/1/2014 136 of 227

Cost Recovery Certificate 
and Agreement 

The City may retain the services of professional consultants (inclu<,ling planners, engineers, architects, 
attorneys, environmental specialists, and recreation specialists) to assist in the City's review of an application 
for development review coming before the Plan and Architectural Review Commisston, Board of Zoning 
Appeals, and/or Common Council. In fact, most applications require some level of review by the City's planning 
consultant. City of Whitewater staff shall retain sole discretion in determining when and to what extent it is 
necessary to involve a professional consultant in the review of an application. 

The submittal of an application or petition for development review by an applicant shall be construed as an 
agreement to pay for such professional review services associated with the application or petition. The City 
may apply the charges for these services to the applicant and/or property owner in accordance with this 
agreement. The City may delay acceptance of an application or petition (considering it incomplete), or may 
delay final action or approval of the associated proposal, until the applicant pays such fees or the specified 
;:;cr;:c~tage thereof. Development review fees that are assigned to the applicant. but that are not actually paid, 

A ..... ....,,, ....... ...,.,,,. nL... - - ("o ,..., • .._ .,.. ~ .. . 
r-.t--'~•.nn, .. ~t C1.- .:J t 1 U . .ll -a .... l .. 'o.H I S V '-ol , 

Section A: Background Information 

~ g<._ lrv t'V\ Q •• ~ 

l.v~ .. kwQl...vc ~7- CJ/ r Y 

S P r O:/r.· L 

/ cL , 0 oo ''f 
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First Citizens State Bank (F AX )2&247357&9 p 002/002 
I 

I • \J V-.. 05 /1212014 14 : 4& 

05/12/2014 14 :58 404 2 p . 002/002 

I 
I 

Section B! Applicant/Property Owner Cost Obligations 

To be filled oot ~Y the City'• Neighborllood 5ervices Dire- \ ij 
Unde,hls oe<eement, the applicant sh•l~be responsible for the costs Ind icated below . .In the event the 

applicant fails to pay such toru. the responsibilitY shall pass to the property owne~ If different. 
Costs may exceed those ~ereed to hereih only by mutual agreementofthe appliti: , property 
owner, and Oty. If and when the City believes that actual costs Incurred will ekceed hose listed 
below, for reasons not anticipated at the time of application or under the control o' the City 
administration or consult~nts, the Neighborhood Services Director or his age!nt shal notify the 
applicant and property owner for their approval tc exceed such lnftlsllvlagreed cost . If the 
applicant and property owner do not approve such additional COstS, the City may,~ permitted 
by law, consider the applfcation withdrawn and/or suspend or terminatk further r1iew and 
consideration cf the development at::~pllcatiQn . In such case, the •PP1ica6t and prop 

1 
rty owner 

A. Appllcotion F:::::.~~.:=~:::~.
1

.~.::.~:~.~~.~~:~:~·.·~=.
1

~::.:~.:~.:.~~:
1

.~h.~.:.:::.~: ... $ ___ ~-
e. Expectod Pl•nning Con••ltant ROVieW 1"'' ...................................... .......... ········ ............ r . II 
c. Total Cost Expected of Applieant (A+S) ......................................................................... $ II 
0. 2S% of Total Cost, Due at Time of Applllation.~ .................. " ...................................... .l ll 
E. Project Likely to Incur Additional Enginjerlns or Other Consultant fleview Costs?.c YJ ~No 
The balane~ of the applicant's casts, not Jue at time of appllc:ation1 shall be payable ~pjn applicant ceipt of 

one or more itemlled lnv~ices from the City. If the application fee plus ~ctl.lal planni g and 
engineering l I l 

consultant review co.su end up being less ~han the 25% th<~reed to the applic;ant at the time of appli tlon, 
the City shall refund the difference to the ~pplicant. 

I 
Section C: Agreement Execution 

I 
I 
I 

To be filled o~ by the Appncant and Property Owner I 
The under'$igned applicant and property olner agree to reimburse the City fer all costs ·dir~ctly or ,J~IrectiY 

associated with the c:onsicieratlon of the applicant's propose I as indie:atel:t in this agr~cment, 
with 25~ of such costs pa{tabte at the time of application and the remair~der of suc~lcosts 

able upon receipt of o~e or rnor~ invoices from the City following tnl' e)(ecution ~f 
d~velopment ;evtew servites associated wl the appll~c::ton. It 

I l,;; . 
~~~~--------------~~- ;-~ ' 

of Applic<:nt/Potl'i:ioner I Sigr.ilttm~ of Pro , .. Owne (If C!!ffer~l"'t) 

,'AJ .e/ ·1 v rl-ne ~/ 1 · 
Prlnted Name o~ A;:::;:::liCilrrt/Pt:!tltloner /' Printed N<lme of Property Owner (If dlffere:i~r) 
s-.t :J..- 1 Cf ~-/ .2-1 'f i I 

OatecfSignature Oste of Signature I 

11 



 
 
 

M E M O R A N D U M 
 

120 East Lakeside Street • Madison, Wisconsin 53715 • 608.255.3988 • 608.255.0814 Fax  

mslavney@vandewalle.com 

 

To: City of Whitewater Plan and Architectural Review Commission 

From: Mike Slavney, FAICP, Consulting City Planner 

Date: 3 June 2014 

Re: Item # 7  Proposed Conditional Use Permit to Enable Up to Six Unrelated Persons 
in a Residence at 268 S. Prairie Street (Tax ID# /CL 00064) for (per Section 19.19) 
Russell and Courtney Walker. 

 

Summary of Request 

Requested Approvals: Conditional Use to Enable Up to Six Unrelated Residents 

Location: 268 South Prairie Street 

Current Land Use: 5 or 6-Bedroom Single Family Detached Dwelling Unit 

Proposed Land Use: Same, but with up to 6 unrelated individuals (up from 3) 

Current Zoning: R-2  One and Two Family Residential 

Proposed Zoning: R-2A Overlay District over the Current R-2 Zoning District 

Comprehensive Plan’s 
Future Land Use: 

Central Area Neighborhood 

 

Surrounding Zoning and Current Land Uses: 

 North:  

 R-2    Two-Family  

West: 
Subject Property 

East: 

R-2    Single-Family R-2     Two-Family 

 South:  

 R-2     Single-Family  

 

8/1/2014 138 of 227



06/04/14   Page 2 of 3 

Description of the Proposal: 

This proposal involves a request to approve a Conditional Use Permit to increase the number of 
permitted unrelated individuals in a non-family household from three to six.  No other 
requirements of the existing R-2 Residential Zoning District are affected. 

The existing dwelling is a large home, with three bedrooms on the second floor, and two 
bedrooms on the first floor, plus a pocket door dividing the living room from a potential extra 
bedroom in what was once likely the formal entry parlor.  The proposed modifications under the 
Conditional Use Permit would be minimal: 

 First Floor:  Close of the pocket door.  Add a closet to two bedrooms. 

 Other Floors:  No changes. 

 Site Work:  No changes. 

The provided drawings indicate that a concrete pad area is available to park 6 vehicles.  Two of 
these parking spaces are tandem – being located behind the other four.  This will create 
complications if the 6 tenants have more than 4 passenger vehicles. 

 

The Plan Commission holds the public hearing on a Conditional Use Permit, and makes the final 
determination of approval, approval with conditions, or denial.  

 

PLANNER’S RECOMMENDATIONS: 

I recommend that the Plan and Architectural Review Commission recommend approval of the 
proposed Conditional Use Permit to Enable Up to Six Unrelated Persons in a Residence at 268 S. 
Prairie Street; subject to the recommendations and findings presented below: 

 

Suggested Conditions of Approval: 

1. Provide for six on-site parking spaces in a paved parking lot in which no parking space is 
“parked in” by another vehicle.  Said parking lot should take access via a standard paved 
residential driveway in a location from the corner that is acceptable to the Director of 
Public Works; 
 

2. Bring the exterior of all buildings on the site into full conformance with the Building 
Code and the City’s Property Maintenance Code; and, 
 

3. Any other conditions identified by City Staff or the Plan Commission. 
 
 
Suggested Findings are presented on the following page. 
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SUGGESTED FINDINGS TO BE MADE BY THE PLAN COMMISSION 

Conditional Use Permits are required to be reviewed in relation to a set of standard criteria 
presented in the Zoning Ordinance (Section 19.66.050). 

 

Analysis of Proposed Conditional Use Permit for: 268 South Prairie Street 

Conditional Use Permit Review Standards per Section 19.66.050: 

STANDARD EVALUATION COMMENTS 

1. The establishment, maintenance, 
or operation of the conditional use 
will not create a nuisance for 
neighboring uses or substantially 
reduce the values of property. 

Yes 

This project will involve no 
exterior building modifications 
and maintains the number of 
bedrooms currently in the 
dwelling. 

2. Adequate utilities, access roads, 
parking, drainage, landscaping, and 
other necessary site improvements 
are being provided. 

Yes 

All utilities are adequate. 

The required formal parking lot 
will address traffic concerns. 

3. The conditional use conforms to 
all applicable regulations of the 
district in which it is located, unless 
otherwise specifically exempted in 
this ordinance or through variance. 

Yes 

No exemptions or variances are 
being requested. 

4. The conditional use conforms to 
the purpose and intent of the city 
master (comprehensive) plan. 

Yes 
The proposal does not change the 
single-family use of the property. 

5. The conditional use and structures 
are consistent with sound planning 
and zoning principles. 

Yes 

The project is consistent with the 
use and density requirements of 
the R-2A District and the 
Comprehensive Plan. 
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City of 

WHITEWATER 
Neighborhood Services Department 

Planning, Zoning, Code Enforcement, GIS 
and Building Inspections 

www.whitewater-wi.gov 
Telephone: (262) 473-0540 

NOTICE OF PUBLIC HEARING 

TO ALL INTERESTED PARTIES: 

A meeting of the PLAN AND ARCHITECTURAL REVIEW COMMISSION of 

the City of Whitewater will be held at the Municipal Building, Community Room, 

located at 312 W. Whitewater Street on the 9th day of June 2014 at 6:00p.m. to hold a 

=#7 

public hearing for a Conditional Use Permit, in an R-2A Overlay Zoning District, to allow for 6 

unrelated persons to live in the house located at 268 S. Prairie Street for Russ and Courtney 

Walker. 

The proposal is on file in the office of the Zoning Administrator at 312 W. 

Whitewater Street and is open to public inspection during office hours Monday through 

Friday, 8:00a.m. to 4:30p.m. 

This meeting is open to the public. COMMENTS FOR, OR AGAINST THE 

PROPOSED PROJECT MAY BE SUBMITTED IN PERSON OR IN WRITING. 

For information, call (262) 473-0540 

Greg Noll, Zoning Administrator 

Municipal Services Building 1312 W. Whitewater Street I P.O. Box 1781 Whitewater, WI 53190 
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City of~~ 

WHIT-E.:::......--WATER 

Neighborhood Services Department 
Planning, Zoning, GIS, Code E1!forcement 

and Building Inspections 

www. whitewater-wi.gov 
(262) 473-0143 

CONDITIONAL USE PERMIT APPLICATION 

Address ofProperty: 2 f:.E 5 QJ CC r: ....(.__ 

Owner s Name: ~ ~ S )- C ~~ ..r+V\ .e-'7 

Apphcanl' s Name: To "'""- ,-: N C., V\ -'--

Mailing Address: 

Phone#: 2. {l.- <I 7.5 '-1 I ?J 

Legal Descnptton (Name of Subdtvtston, Block and Lot of other Legal DescriptiOns): 

-.:xastm~ and Proposed Uses: 

CurTent Use of Property: 

Zomng D1strict: 12.,., '2 

Proposed Use: 'P- -2 ~ 

NOTICE: The Plan Commission meetings arc scheduled on the 2nd Monday of the momh. All 
complete plans must be in by 4:00 p.m. four weeks prior to the meetmg. 

Condttlons 

The Ci~v of Whitewater Zoning Ordinance autlzori=es the Plan Commission to place conditions on 

approved coudztwnal uses. "Condztzons ' such as landscaping, archztectural design, type of constructwn, 
construction commencement and completion dates, sureties, lighting, fencing, plantatinn. deed 
restnctzons. hzghway access restrictzons. zncreased vards or parking requirements may be affected. 
"Condztzonal Uses " mav be subject to tzme limits or requzrements for periodic revzew bv staff 

1 

Municipal Serv1ces Buildtng I 312 W. Whitewater Street I P.O. Box 178 I Whitewater, WI 53190 
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APPLICATION REQUIREMENTS 

TH£ FOLLOWING IN!''OR.l\1ATlON MUST BE SUBMITTED L~ ORDER TO 
C'ONSID£R THE APPTJlCATJON COMPLETF: 

l. Statement of use, mcludmg type of bus mess with number of employees by shift. 

2. Scaled plot plan Wttb north arrow, showmg proposed s1te and all site dimensions. 

3. All buildings and structures: location, he1ght, matenals and buildmg elevations. 

4 Ltghting plan· mcluding locatwn, height, type, on entation of all proposed outdoor hghting -
both on poles and on bwldmgs. Photometric plans may be rcqwred. 

5. Elevation drawings or illustrations indicating the architectural treatment of all proposed buildings 
and structures 

6 Off-street parking: locations. layout, dimenswns, crrculation, landscaped areas total number of 
stalls, elevation, curb and gutter. 

7. Access: pcdestrtan, vchtcular, service. Pomts of ingress and egress. 

8. Loading: location, dlmens10ns, number of spaces, mtemal crrculatwn. 

9. Landscapmg: mcludmg location, SlZe and type of all proposed planting matenals. 

I 0. Floor plans: of all proposed butldmgs and structures, mcludmg square footage. 

11. Stgnage: loeat10n, hetght, dimensiOns, color, matenals, hghtmg and copy area. 

12. Grading /dram age plan of the proposed stte. 

13. Waste disposal facilities: storage facihttes for the storage of trash and waste matcnals. 

14. Outdoor storage, where penn1tted in the distnct: type, locatiOn, height of screenmg dev1ces. 

**Fm1r (4} full SIZe, Twenty (10) llx 17, and 1 Elcrtronic Copy (mclude color where possible) site 
plan coptes, drawn to scale and d1menswned. 

Municipal Services Building I 312 W Whitewater Street I P.O. Box 178 I Whitewater, WI 53190 

2 
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STANDARDS FOR REVIEW AND APPROVAL 

The Plan and Architectural Commission shall use the following standards when reviewing applications for 
condtt10naJ uses. The appllcant lS required to fill out the following ttcms and explain how the proposed 
conditiOnal usc w11l meet the standard for approvaL 

r sTANDARD 1 APPLICANT'S EXPLANATION 

~ A. That the establishment. 
maintenance, or operation 
of the Conditional Use 
will not (,Teate a nuisance 
for neighboring uses or 
substantially reduce value 
of other property. 

' ! ! B. 
I 

That utilities, access 
roads, parking, drainage, 
landscaping, and other 
necessary site 
improvements are being 
provided. 

l I 
That the conditional use l 
conforms to aU applicable I 
regulations of the district I 
in which it is located, 
unless otherwise 

LJ- w ,-,, 

specifically exempted by 1' 

this ordinance. 
---+----------~----~~~~~~~~~~~~~~~--~~--~ 

I 
~ 

I 
I 

I 

1 D. That the conditional use 
1 conforms to the purpose 
i and intent of the city 
I Master Plan. 

I 

~~s-
(..V\q'W)~o.! 

JJ.,.'(\.~ 

o~cr~ 

**Refer to Chapter 19.66 of the City of Whitewater J'vlunicipal Code, entitled CONDITIONAL USES, 
for more information 

Applicant's Signature: Date: 

Printed: 

3 

Municipal Services Building I 312 W. Whitewater Street I P.O. Box 178 I Whitewater, WI 53190 
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TO BE COMPLETED BY THE NEIGHBORHOOD SERVICES DEPARTMENT 

1) Application was filed and the p-aid fee at least four weeks prior to the meeting. $100.00 fee 
filed on _5:-t<- - t r . Received by: rlk'~aw: Receipt#: ~ Ol/137 

2) Application is reviewed by staff members. 

2) Class 1 Notice published in Official Newspaper on S::. ::L9- I'/ 

3) Notices of the Public Hearing mailed to property owners on s::- :l--? -I 'I . 

4) Plan Commission holds the PUBLIC HEARING on &,- '1- I f( 
may also be submitted in person or in writing to City Staff. 

Public comments 

5) At the conclusion of the Public Hearing, the Plan Commission will make a decision. 

ACTION TAKEN: 

Condition Use Pennit: Granted ---- Not Granted By tbe Plan and Architectural 
Review Commission 

CO~DITIONS PLACED UPON PERiVllT BY PLAl"" AND ARCHITECHTURAL REVIEW 
COI\'IMISSION: 

Signature of Plan Commission Chairperson Date 

Municipal Services Building I 312 W. Whitewater Street I P.O. Box 178 I Whitewater, WI 53190 

4 
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Cost Recovery Certificate 
and Agreement 

The City may retain the services of professional consultants (including planners, engineers, architects, 
attorneys, environmental specialists, and recreation specialists) to assist in the City's review of an application 
for development review coming before the Plan and Architectural Review Commission, Board of Zoning 
Appeals, and/or Common Council. In fact, most applications require some level of review by the City's planning 
consultant. City of Whitewater staff shall retain sole discretion in determining when and to what extent It is 
necessary to involve a professional consultant in the review of an application. 

The submittal of an application or petit ion for development review by an applicant shall be construed as an 
agreement to pay for such professional review services associated with the application or petition. The City 

may apply the charges for these services to the applicant and/or property owner in accordance with this 
agreement. The City may delay acceptance of an application or petition (considering it incomplete), or may 
delay final action or approval ofthe associated proposal, until the applicant pays such fees or the specified 
percentage thereof. Development review fees that are assigned to the applicant, but that are not actually paid, 
may then be imposed by the City as a special charge on the affected property. 

Section A: Background Information 
To be fl llcd out by the Applicant/Propt'.rty Owner----· 

Applicant's Information: 

Name of Applicant: 

Applicant's Mailing Address: 

Applicant's Phone Number· 71-o- 72J .... or!£Y 
Applicant's Ema1l Address: 

Project lnformat1on: 

Name/Description ot Development: 

Address of Development Site: 

Tax Key Number(s) of Site; / C L Ooo 'lf , 

Property owner Information (if different from applicant)· 

Name of Property Owner: 

Property Owner's Mailing Address: 

10 
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U~/lc/cUI4 14:46 

05/12/2014 14:58 

First Citizens State Bank ( FAX)2G241357G9 
... ' • _, - •• • • • ~ • 0 ... 

I 
I 

Section B: Applic:ant/Property OWner Cost O~liptlons 

P. 002/002 
'. uu-

qo4 2 r.oovoo2 

------To be filled out~ dlo Clty'l Neighl>orflood services b-r ""'~ ---~-
Under this asreement, the applicant shal~be responsible far the costs lndiQited belaw .. ln the event the 

applicant fails to pay sucn ccsts, the responsibility shall pass to the proPerty awne~ If different. 
Costs may exceed tho$c ~ereed to herein only by miJCUal agreement of~l1e applica ' , property 
owner, and Oty. If and when the City believes that actual costs Incurred will exceed hose listed 
below, for reasons not anticipated at the time of application or undert~e convol o' the City 
administration or consultants, the Neighborhood Services Director or his agent shal notify the 
applit4nt and property owner for their approval ta exceed such lnfthallyla&reed co ' . If the 
applicant and property owner do oot approve such additional costs, the City may,~ permitted 
by law, consider the application withdrawn and/or suspend or termlnat~ further r;·ew and 
consideration of the deve'topm~nt appllcatign. In such cas~, m~ applica~t and prop ' nv owner 

A. Application F:.:.::.:~::~.~.~::.~t.~:::~~.::.::.::.:~.:::.:.::.~:.~: ... $ 

a. Expecte~ Planning Consultant Review ~est .................................................................... ~ II 
C. Total Cost Expected of Applic:ant (A+B) \.. .................................................................... ..J. II 
0. 2S" afTotal Cost, Cue at Time of Applllatlon ............................................................. J ll 
E. Project Likely to Incur Additional EnginJerlns or Other Consultant Review Cosu?. c veJ < No 

. ! I 
The balanc~ of the applic:ant's costs, not (ue at time af appll~atlon, shall be payable upoll applicant 

one or more itemized tnvqites from the City. If the applic:ation fee plus ~c:tual planni 
engineering i . I I 

consultant review costs end ug being tess ~han the 25% charaed to the appllr;ant at the tJme of appli 
the City shall refund the difference to the ~pplicant. 

I 
Section c: Agreement Execution 

I 
I 
I 

To be filltd O!-'l b" the Apptleant and Property Owner I 
The undersisned applicant and property olner agree to reimburse the City for all costs ·dir~ctly or l~lrec:tly 

associated with the consideration of the applicant's propose! as indieated in this agr~emetrt, 
wtth 25~ of such costs payable at the. tim~ of application and t he remai~der of su~jtOSts 

ble upon receipt of a?! Qr moro 1nvotces from the City following the e)(ec:ution of 

de\lelopment revlow s~rvi,es assoclaY!ted w f the appllcc:tlon. I \f 

1--~~~------------------~~- I I 

ef Appll~:··'"'"~ I Slsnotor~t! '. Own~/ rlff•••nt) . I 
"''I:Pt-r:n""~tNe._d,..N,_a_m_e_o,..f-AL.pp~l-ic.-i3n•,t/...o.J.,.P2...;:t::lt;;..lo-n-e-r -...:..- 'f. Printed N•m• ol Property cwne[ (It dlffer•fr) 
s-.tJ..- I'{ r-/~-1'1 l 1 

Date of Signature Oat~ of Signature 

11 
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ORDINANCE NO.     
AN ORDINANCE IMPOSING THE R-2A 

RESIDENTIAL OCCUPANCY OVERLAY DISTRICT 
ZONING CLASSIFICATION FOR CERTAIN PRPERTY 

IN THE CITY OF WHITEWATER 
 
 The Common Council of the City of Whitewater, Walworth and Jefferson Counties, do, 
pursuant to Municipal Code Section 19.69, hereby impose the R-2A Residential Occupancy 
Overlay District Zoning classification (19.19) on the below property: 
 
 Section 1:  The R-2A Residential Occupancy Overly District Zoning classification is 
hereby imposed upon: 
 
 Address    Tax ID# 
 268 S. Prairie Street   /CL 00064 

 
Section 2:  The official zoning map of the City of Whitewater is hereby amended to show 

the above action. 
 
Section 3:  This ordinance shall take effect upon passage and publication as provided by 

law. 
    

 Ordinance introduced by Councilmember _______________________, who moved its 
adoption.  Seconded by Councilmember ________________________. 
 
AYES: 
       ___________________________________ 
NOES:       Cameron Clapper, City Manager 
 
ABSENT:      _________________________________ 
       Michele R. Smith, City Clerk 
ADOPTED: 
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City of Whitewater Council Agenda Item Information Sheet 
 
 
 

MEETING DATE: 07/15/14 
 

ITEM:  727 W. Center Street Rezone Request 

PRESENTER: City Manager 
 
PREVIOUS ACTION, IF ANY: None. 
 
SUMMARY OF ITEM BEING PRESENTED:  
Included with this coversheet are the materials previously provided to the Plan and Architectural 
Review Commission for the Commission’s July 14 meeting. The applicant is requesting an 
amendment to the Zoning Map which would add the R-2A Overlay District to the existing R-2 
zoning for the property. Details related to the proposed addition of the R-2A Overlay District are 
provided in the planner’s memo included with the materials for this item. 
 
Also included for information purposes only is the request made to the Plan and Architectural 
Review Commission at the July 14 meeting for the granting of a conditional use permit to enable 
occupancy of up to seven (7) unrelated individuals in a residence. 
 
BUDGET IMPACT, IF ANY: N/A 
 
BOARD, COMMISSION, OR COMMITTEE RECOMMENDATION, IF ANY: N/A 
 
STAFF RECOMMENDATION: N/A 

 
ATTACHMENT(S) INCLUDED (If none, please state):  
Draft Ordinance 
Planners Report 
Application Materials 
Materials for the CUP Request (FYI Only) 
 
FOR MORE INFORMATION CONTACT: 
Cameron Clapper, cclapper@whitewater-wi.gov, 262-473-0100. 

8/1/2014 154 of 227

mailto:cclapper@whitewater-wi.gov


To: City of Whitewater Plan and Architectural Review Commission 

From: Mike Slavney, FAICP, Consulting City Planner 

Date: 8 June 2014 

Re: Item #7  Proposed Zoning Map Amendment to Impose the R-2A Residential 
Overlay District Zoning Classification per Section 19.19 at 727 W. Center Street 
(Tax ID# /CL 00027) for Anne and Ben McCready. 

 

Summary of Request 

Requested Approvals: Zoning Map Amendment to Add the R-2A Overlay District 

Location: 727 W. Center Street 

Current Land Use: 5-Bedroom Single Family Detached Dwelling Unit 

Proposed Land Use: Same, but with up to 7 unrelated individuals (up from 3) 

Current Zoning: R-2  One and Two Family Residential 

Proposed Zoning: R-2A Overlay District over the Current R-2 Zoning District 

Comprehensive Plan’s 
Future Land Use: 

Central Area Neighborhood 

 

Surrounding Zoning and Current Land Uses: 

 North:  

 R-3    Single-Family  

West: 
Subject Property 

East: 

R-2    Single-Family R-2     Single-Family 

 South:  

 R-2     Single-Family  
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Description of the Proposal: 

This proposal involves a request to amend the Zoning Map to add the R-2A Residential Overlay 
zoning district to the existing R-2 zoning district for a home at 727 W. Center Street. 

The R-2A Residential Overlay district is established by Chapter 19.19 of the Zoning Ordinance.  
Adopting the R-2A Residential Overlay district enables the consideration of a Conditional Use 
Permit, which if approved, would increase the number of permitted unrelated individuals in a 
non-family household from three to seven. Occupancy by more than five unrelated individuals 
requires both a conditional use permit and documentation that the property meets the State of 
Wisconsin Rental Unit Efficiency Standards, which is further described in Subsection 19.19.030. 

 No other requirements of the existing R-2 Residential Zoning District are affected. 

 

Current Zoning:  R-2 One and Two Family Residence 

Proposed Zoning: R-2A Overlay District  

 

The Plan Commission holds the public hearing on a Zoning Map Amendment request, and 
forwards a recommendation to the Common Council.  

 

PLANNER’S RECOMMENDATIONS: 

The existing dwelling is a large home, with three bedrooms on the second floor, and two 
bedrooms on the first floor.  There is a two-car garage at the south side of the property, which is 
connected to a paved driveway that is 33 feet wide and 21 feet deep. There is also a curb cut from 
the previous driveway, taking access to South Cottage Street.  

I recommend that the Plan and Architectural Review Commission recommend approval of the 
proposed Zoning Map Amendment to add the R-2A overlay zoning district to the subject 
property, subject to the finding presented below. 

 

SUGGESTED FINDING TO BE MADE BY THE PLAN COMMISSION 

Zoning Map Amendments and other changes to the Zoning Ordinance are addressed by Chapter 
19.69.  

Subsection 19.69.010 enables the Plan Commission to review and recommend, and the City 
Council to consider, amendments to zoning district boundaries whenever the public necessity, 
general welfare or good zoning practice are accomplished. 

I note that the subject property is within an area identified as potentially appropriate for the R-2A 
Overlay Zoning District.  The size of the existing dwelling, and the fact that no exterior building 
modifications are being proposed, further indicates the suitability of this building for the proposed 
R-2A District. 

 I further note that granting this request for the subject property is consistent with the public 
necessity and general welfare of the community. 
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NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN that the Plan Commission of the City of Whitewater, 
Walworth and Jefferson Counties, Wisconsin, will consider a change of the District Zoning Map 
for the following parcel to enact an ordinance to impose the R-2A Residential Overlay District 
Zoning classification under Chapter 19.19 of the Zoning Ordinance of the City ofWhitewater on 
the following area: 

Property Address: Tax ID #: Property Owner: 

727 W. Center Street CL 00027 Benjamin McCready, Anne McCready 

NOTICE IS FURTHER GIVEN that the Plan Commission of the City of Whitewater will 
hold a public hearing in the Whitewater Municipal Building Community Room, 312 W. 
Whitewater Street, on Monday, July 14, 2014, at 6:00 p.m. to hear any person for or against said 
change. Opinions fot or against said change may also be filed in writing. 

The proposal is on file in the office of the Zoning Administrator, 312 W. Whitewater 
Street, and may be viewed during office hours of 8:00 a.m. to 4:30p.m. Monday through Friday. 

Dated: June 16, 2014 

Publish: in "Whitewater Register" 
on June 19, 2014, and June 26, 2014 

Michele Smith, City Clerk 
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City of Whitewater 
Application for Amendment to Zoning District or Ordinance 

2 

Owner of S~, according to current property ~x records (as of the date of the application): 
- .A - i ,rz;;;tV )' Tjfi/A I#- / V14 /Y 

Street address of property: 7?-7 w. Ce:ln;e;L ...$L 
Legal Description (Name of Subdivision, Block and Lot or other Legal Description): 

Agent or Representative assisting in the Application (Engineer, Architect, Attorney, etc.) 

Name of Individual: 

Name ofFinn: 

Office Address: 

Phone: 

Name of Contractor: 

Has either the applicant or the owner had any variances issued to them, on any property? YES NO 
If YES, please indicate the type of variance issued and indicate whether conditions have been complied with. 

EXISTING AND PROPOSED USES: 

Ct,~g&--vr 
Currj!!_ Zoning District or Ordinance to be Amended: 
- 2-

/2.2.- A- CJ l{~t:ning District or Ordinance 

-r 

Zoning District in which property is located: ~-2-
Section of City Zoning Ordinance that identifies the proposed land use in the Zoning District in which the property is 
located: 
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PLANS TO ACCOMPANY APPLICATION 

Applications for permits shall be accompanied by drawings of the proposed work, drawn to scale, showing, when necessary, 
floorplans, sections, elevations, structural details, computations and stress diagrams as the building official may require. 

PLOT PLAN 

When required by the building official, there shall be submitted a plot plan in a form and size designated by the building 
official for filing permanently with the permit record, drawn to scale, with all dimension figures, showing accurately the 

size and exact location of all proposed new construction and the relation to other existing or proposed buildings or structures 
on the same lot, and other buildings or structures on adjoining property within 15 feet of the property lines. In the case of 

demolition, the plot plan shall show the buildings or structures to be demolished and the buildings or structures on the same 
lot that are to remain. 

STANDARDS 

STANDARD APPUCANf'S EXPLANATION 

A. The proposed amendment for 
future structure, addition, 
alteration or use will meet the 

Y.t5 minimum standards of this 
title for the district being 
proposed; 

B. The proposed development 
will be consistent with the Ye-s. I adopted city master plan; 

c. The proposed development 

I will be compatible with and Ye:s . preserve the important natural 
features of the site; 

D. The proposed use will not 
create a nuisance for ----neighboring uses, or unduly _f_T W!U- NOT reduce the values of an 
adjoining property; 
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STANDARD APPLICANT'S EXPLANATION 

E. The proposed development 
will not create traffic 
circulation or parking IT WIL-L- /V() T problems; 

F. The mass, volume, 
architectural features, 
materials and/or setback of 
proposed structures, additions Ye-s . or alterations will appear to be 
compatible with existing 
buildings in the immediate 
area; 

G. Landmark structures on the 
National Register of Historic 
Places will be recognized as 
products of their own time. AlA Alterations wlticb have no 
historical basis will not be 
permitted; 

H. The proposed structure, 
addition or alteration will not 
substantially reduce the 

IT Wit-t-availability of sunlight or IJtJT 
solar access on adjoining 
properties. 
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CONDITIONS 

The City of Whitewater Zoning Ordinance authorizes the Plan Commission to bold a public hearing and make 
recommendation to the City Council for the proposed changes (Section 19.69). 

APPLICATION FEES: 

Date Applicati.on Fee Received by City C, .-{f -It( 
Fee f or Amendment to Zoning or Ordinance: $200 

Receipt No. ~ . 0 I I J_ l '7 

Receivedby ~/J~ 

TO BE COMPLETED BY CODE ENFORCEMENT/ZONING OFFICE: 

Date notice sent to owners of record of opposite & abutting properties: 7 _, -l<f 
Date set for public review before Plan & Architectural Review Board: 7 - /Cf - /C{ 

ACTION TAKEN: 

Public Hearing: Recommendation Not Recommended by Plan & Architectural Review Commission. 

CONDITIONS PLACED UPON PERMIT BY PLAN AND ARCHITECTURAL REVIEW COMMISSION: 

Signature of Plan Commission Chairman I Date 
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Tips for Minimizing Your 
Development Review Costs: 

A Guide for Applicants 

The City of Whitewater assigns its consultant costs associated with reviewing development proposals to the 
applicant requesting development approvaL These costs can vary based on a number of factors. Many of these 
factors can at least be partially controlled by the applicant for development review. The City recognizes that we are 
in a time when the need to control costs is at the forefront of everyone's minds. The following guide is intended to 
assist applicants for City development approvals understand what they can do to manage and minimize the costs 
associated with review of their applications. The tips included in this guide will almost always result in a less costly 
and quicker review of an application. 

Meet with Neighborhoods Services Department before submitting an 
application 

If you are planning on submitting an application for development review, one of the first things you should do is 
have a discussion with the City's Neighborhood Services Department. This can be accomp lished either by dropping 
by the Neighborhood Services Department counter at City Hall, or by making an appointment with U1e 
Neighborhood Services Director. Before you make significant investments in your project, the Department can help 
you understand the feasibility of your proposal, what City plans and ordinances will apply, what type of review 
process will be required, and how to prepare a complete application. 

Submit a complete and thorough application 

One of the most important things you can do to make your review process less costly to you is to submit a complete, 
thorough, and well-organized application in accordance with City ordinance requirements. The City has checklists to 
help you make sure your application is complete. To help you prepare an application that has the right level of detail 
and information, assume that the people reviewing the application have never seen your property before, have no 
prior understanding of what you are proposing, and don't necessarily understand the reasons for your request. 

For more complex or technical types of projects, strongly consider working 
with an experienced professional to help prepare your plans 

Experienced professional engineers, land planners, architects, surveyors and landscape architects should be quite 
familiar with standard development review processes and expectations. They are also generally capable of preparing 
high-quality plans that will ultimately reqrille less time (i.e., less cost for you) for the City's planning and 
engineering consultants to review, saving you money in the long run. Any project that includes significant si te 
grading, stormwater management, or utility work; significant landscaping; or significant building remodeling or 
expansion generally requires professionals in the associated fields to help out. 

For simpler projects, submit thorough, legible, and accurate plans 

For less complicated proposals, it is certainly acceptable to prepare plans yourself rather than paying to have them 
prepared by a professional. However, keep in mind that even though the project may be less complex, the City's 
staff and planning consultant still need to· ensure that your proposal meets all City requirements. Therefore, such 
plans must be prepared with care. Regardless of the complexity, all site, building, and floor plans should: 

1. Be drawn to a recognized scale and indicate what the scale is (e.g., 1 inch 40 feet). 
2. Include tit les and dates on all submitted documents in case pieces of your application get 

separated. 
3. Include clear and legible labels that identify streets, existing and proposed buildings, 

parking areas, and other si te improvements. 
4. Indicate what the property and improvements look like today versus what is being 

proposed for the future. 
5. Accurately represent and label the dimensions of all lot lines, setbacks, pavement/parking 

areas, building heights, and any other pertinent project features. 
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6. Indicate the colors and materials of all existing and proposed site/building improvements. 
Including color photos with your application is one inexpensive and accurate way to show 
the current condition of the site. Color catalog pages or paint chips can be included to 
show the appearance of proposed signs, light fixtures, fences, retaining walls, landscaping 
features, building materials, or other similar improvements. 

Submit your application well in advance of the Plan and Architectural Review 
Commission meeting 

The City normally requires that a complete application be submitted four weeks in advance of the Commission 
meeting when it will be considered. For simple submittals not requiring a public hearing, tlus may be reduced to two 
weeks in advance. The further in advance you can submit your application, the better for you and everyone involved 
in reviewing the project. Additional review time may give the City's planning consultant and staff an opportunity to 
communicate with you about potential issues with your project or application and allow you time to efficiently 
address those issues before the Plan andArcrutectural Review Commission meeting. Be sure to provide reliable 
contact information on your 
application form and be available to respond to such questions or requests in a timely manner. 

For more complex projects, submit your project for conceptual review 

A conceptual review can be accomplished in several ways depending on the nature of your project and your desired 
outcomes. 

I. Preliminary plans may be submitted to City staff and the planning consultant for a quick, 
informal review. This will allow you to gauge initial reactions to your proposal and help you 
identify key issues; 

2. You may request a sit-down meeting with the Neighborhood Services Director and/or 
Planning consultant to review and more thoroughly discuss your proposal; and/or 

3. You can ask to be placed on a Plan and Architectural Review Conunission meeting 
agenda to present and discuss preJiminary plans with the Commission and gauge its 
reaction before fom1ally submitting your development review application. 

Overall, conceptual reviews almost always save time, money, stress, and frustration in the long run for everyone 
involved. For this reason, the City will absorb up to $200 in consultant review costs for conceptual review of each 
project. 

Hold a neighborhood meeting for larger and potentially more controversial 
Projects 

ff you believe your project falls into one or both of these two categories (City staff can help you decide), one way to 
help the formal development review process go more smoothly is to host a meeting for the neighbors and any other 
interested members of the community. This would happen before any Plan and Architectural Review Commission 
meeting and often before you even submit a formal development review application. 

A neighborhood meeting will give you an opportunity to describe your proposal, respond to questions and concerns, 
and generally address issues in an environment that is Less formal and potentially Less emotional than a Plan and 
Architectural Review Commission meeting. Neighborhood meetings can help you build support for your project, 
understand others' perspectives on your proposals, clarify misunderstandings, and modify the project and alleviate 
public concerns before the Plan and Architectural Review Commission meetings. P lease notify the City 
Neighborhood Services Director of your neighborhood meeting date, time, and place; make sure aU neighbors are 
fuUy aware (City staff can provide you a mailing list at no charge); and document the outcomes ofthe meeting to 
ioclude with your application. 



8/1/2014 164 of 227

Typical City Planning Consultant 
Development Review Costs 

The City often utilizes assistance from a planning consultant to analyze requests for land 
development approvals against City plans and ordinances and assist the City's Plan and Architectural 
Review Commission and City Council on decision making. Because it is the applicant who is generating 
the need for the service, the City's policy is to assign most consultant costs associated with such review to 
the applicant, as opposed to asking general taxpayer to cover these costs. 

The development review costs provided below represent the planning consultant's range of costs 
associated with each particular type of development review. This usually involves some initial analysis of 
the application well before the public meeting date, communication with the applicant at that time if there 
are key issues to resolve before the meeting, further analysis and preparation of a written report the week 
before the meeting, meeting attendance, and sometimes minor follow-up after the meeting. Costs vary 
depending on a wide range of factors, including the type of application, completeness and clarity of the 
development application, the size and complexity of the proposed development, the degTee of cooperation 
from the applicant for further infonnation, and the level of community interest. The City has a guide 
called "Tips for Minimizing Your Development Review Costs" with infonnation on how the applicant 
can help control costs. 

Type of Development Review Being Requested Planning Consultant 
Review Cost Range 

Minor Site/Building Plan (e.g., minor addition to building, parking lot 
expansion, small apartment, downwwn building alterationsY 

When land use is a permitted use in the zoning district, and for minor 
Up to $600 

downtown building alterations 
When use also requires a conditional use permit, and for major 

$700 to $1,500 
downtown building alterations 

Major Site/Building Plan (e.g., new gas station/ convenience store, new 
restaurant, supermarket, larger apartments, industrial building) 

When land use is a permitted use in the zoning district $700 to $2,000 
When land use also requires a conditional use pennit $1,600 to $12,000 

Conditional Use Permit with no Site Plan Review (e.g., horne occupation, 
$up to $600 

sale of liquor request, substitution of use in existing building) 
Rezoning 

To a standard (not PCD) zoning district $400 to $2,000 
To Planned Corrununity Development zoning district, assuming 

$2,100 to $12,000 
complete GDP & SIP application submitted at same time 

Land Division 
Certified Survey Map Up w $300 
Preliminary Subdivision Plat $1,500to $3,000 
Final Plat (does not include any development agreement time) $500 to $1,500 

Annexation $200to $400 
Note on Potential Additional Review Costs: The City also retains a separate engineering consultant, who is 
typically involved in larger projects requiring sronnwater management plans, major utility work, or complex 
parking or road access plans. Engineering costs are not included above, but will also be assigned ro the 
development review applicant. The consultant planner and engineer closely coordinate their reviews ro control 
costs. 
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Cost Recovery Certificate 
and Agreement 

The City may retain the services of professional consultants (including plmmers, engineers, architects, 
attorneys, environmental specialists, and recreation specialists) to assist in the City's review of an 
application for development review coming before the Plan and Architectural Review Corrunission, 
Board of Zoning Appeals, and/or Common Council. In fact, most applications require some level of 
review by the City's p lanning consultant. City of Whitewater staff shall retain sole discretion in 
determining when and to what extent it is necessary to involve a professional consultant in the review of 
an application. 

The submittal of an application or petition for development review by an applicant shall be construed as 
an agreement to pay for such professional review services associated with the application or petition. The 
City may apply the charges for these services to the applicant and/or property owner in accordance with 
this agreement. The City may delay acceptance of an application or petition (considering it incomplete), 
or may delay fmal action or approval of the associated proposal, until the applicant pays such fees or the 
specified percentage thereof. Development review fees that are assigned to the applicant, but that are not 
actually paid, 
may then be imposed by the City as a special charge on the affected property. 

Section A: Background Information 
------------------------ To be filled out by the Applicant/Property Owner ------------------------

Applicant's Information: 

Name of Applicant: 

Applicant 's Mailing Address: 

Applicant' s Phone Number: 

Applicant's Email Address : 

Project lnfom1ation: 

Name/Description ofDevelopment: 

Address of Development Site: 

Tax Key Number(s) of Site: 

Property Owner Infonnation (if different from applicant): 

Name of Property Owner: 

Property Owner's Mailing Address: 
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Section B: Applicant/Property Owner Cost Obligations 

-------------To be ftlled out by the City's Neighborhood Services Director----------------

Under tills agreement, the applicant shall be responsible for the costs indicated below. In the event the 
applicant fails to pay such costs, the responsibility shall pass to the property owner, if different. Costs 
may exceed those agreed to herein only by mutual agreement of the applicant, property owner, and City, 
If and when the City believes that actual costs incurred will exceed those listed below, for reasons not 
anticipated at the time of application or under the control of the City administration or consultants, the 
Neighborhood Services Director or his agent shall notify the applicant and property owner for their 
approval to exceed such initially agreed costs. If the applicant and property owner do not approve such 
additional costs, the City may, as permitted by law, consider the application withdrawn and/or suspend or 
terminate further review and consideration of the development application. In such case, the applicant and 
property owner shall be responsible for all consultant costs incurred up until that time. 

A. Application fee ......................................................... ....... ......................................... ..... ... $ ____ _ 

B. Expected Planning Consultant Review Cost ......................................... ... ........... ..... ... ..... $ 

C. Total Cost Expected of Applicant (A+B) .................... .. ...... ................... .. ........................ $ 

D . 25% of Total Cost, Due at Time of Application ......... .... ........ .......................... .............. .. $ 

E. Project Likely to Incur Additional Engineering or Other Consultant Review Costs?< Yes< No 

The balance of the applicant's costs, not due at time of application, shall be payable upon applicant 
receipt of one or more itemized invoices from the City. If the application fee plus actual planning and 
engineering 
consultant review costs end up being less than the 25% charged to the applicant at the time of application, 
the City shall refund the difference to the applicant. 

Section C: Agreement Execution 

--~------------------- To be filled out by the Applicant and Property Owner------------------------

The undersigned applicant and property owner agree to reimburse the City for all costs directly or 
indirectly associated with the consideration of the applicant's proposal as indicated in this agreement, 
with 25% of such costs payable at the time of application and the remainder of such costs payable upon 
receipt of one or more invoices from the City following the execution of development review services 
associated with the application. 

Signature of Property Owner (if different) 

/3@.l:lh1A tAl 
Printed Name of Applicant/Petitioner 

{f/ /rr /11 
Printed Name of Property Owner (if different) 

Date of Signature Date of Signature 



 
 
 

M E M O R A N D U M 
 

120 East Lakeside Street • Madison, Wisconsin 53715  • 608.255.3988 • 608.255.0814 Fax  

mslavney@vandewalle.com 

 

To: City of Whitewater Plan and Architectural Review Commission 

From: Mike Slavney, FAICP, Consulting City Planner 

Date: 8 June 2014 

Re: Item #8  Proposed Conditional Use Permit to Enable Up to Seven Unrelated 
Persons in a Residence (per Section 19.19) at 727 W. Center Street (Tax ID# /CL 
00027) for Anne and Ben McCready. 

 

Summary of Request 

Requested Approvals: Conditional Use to Enable Up to Seven Unrelated Residents 

Location: 727 W. Center Street 

Current Land Use: 5-Bedroom Single Family Detached Dwelling Unit 

Proposed Land Use: 
7-Bedroom Single Family Detached Dwelling Unit, with up to 7 
unrelated individuals  

Current Zoning: R-2  One and Two Family Residential 

Proposed Zoning: R-2A Overlay District over the Current R-2 Zoning District 

Comprehensive Plan’s 
Future Land Use: 

Central Area Neighborhood 

 

Surrounding Zoning and Current Land Uses: 

 North:  

 R-3    Single-Family  

West: 
Subject Property 

East: 

R-2    Single-Family R-2     Single-Family 

 South:  

 R-2     Single-Family  
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Description of the Proposal: 

This proposal involves a request to approve a Conditional Use Permit to convert two large 
common rooms on the second floor to bedrooms, and to increase the number of permitted 
unrelated individuals in a non-family household from three to seven.  Additional on-site parking 
spaces are also requested. 

The existing dwelling is a large home with three bedrooms on the second floor, and two 
bedrooms on the first floor.  There is a two-car garage at the south side of the property, which is 
connected to a paved driveway that is 33 feet wide and 21 feet deep. There is also a curb cut from 
the previous driveway, taking access from S. Cottage Street. The proposed modifications under 
the Conditional Use Permit include: 

 First Floor:  Add a closet to each of the two bedrooms. 

Second Floor:  Convert the two large central rooms into two additional bedrooms and 
provide a closet for all five bedrooms on the second floor. Wall-off balconies on east and 
west sides of the floor plan.  

Site Work:  Allow for seven parking spaces in a combination acceptable to the Plan 
Commission. 

In order to provide the proposed seven bedrooms with one parking space per bedroom, it is 
necessary to provide parking in the existing paved area and it is necessary to create a new parking 
area.  

I have worked with the applicant to develop a site plan and seven legal parking spaces. There are 
several ways to park legally on the site. As this is a Conditional Use Permit, the Plan Commission 
can recommend that one or more of these options may be used.  

There are three options for providing parking using the existing paved area taking access from S. 
Cottage Street: 

Option 1, 3 parking spaces: Provide 3 parking spaces in the existing driveway, with no 
changes to the site or additional pavement modification. 

Option 2, 5 parking spaces: In addition to Option 1, provide 2 (tandem) parking spaces 
in the existing garage. 

Option 3, 4 parking spaces: Demolish the existing garage and expand the current 
driveway (widen from 24’ to 33’ and deepen from 21’ feet to 33’) to provide 4 parking 
spaces. The driveway will need to be flared so that the driveway opening does not exceed 
24 feet in width at the right-of-way, and the driveway opening will need to be shifted a 
few feet to the north. 

There are two options for providing parking by creating a new paved area taking access from W. 
Center Street: 

Option A, 3 parking spaces: Provide 3 parking spaces in a new driveway (measuring 24’ 
wide and 18’ deep) in the front yard (on Center Street), on the northeast part of the lot.  

Option B, 4 parking spaces: Provide 4 parking spaces in a new parking lot in the front 
yard (on Center Street), on the northeast part of the lot, measuring 33’ wide and 33’ deep. 
The driveway will need to be flared so that the driveway opening does not exceed 24 feet 
in width at the right-of-way. 
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I have determined that all of these options fit in their proposed locations and comply with all of 
the requirements of the zoning district. 

The Plan Commission holds the public hearing on a Conditional Use Permit, and makes the final 
determination of approval, approval with conditions, or denial.  

 

PLANNER’S RECOMMENDATIONS: 

I recommend that the Plan and Architectural Review Commission recommend approval of the 
proposed Conditional Use Permit to Enable Up to Seven Unrelated Persons in a Residence at 727 
W. Center Street; subject to the recommendations and findings and conditions presented below: 

Suggested Conditions of Approval: 

 
1. Provide for on-site parking as recommended by the Plan Commission. Specifically, the 

Plan Commission recommends the following arrangement of parking spaces: 
 

a. On South Cottage Street: (Plan Commission to select) 
 

b. On West Center Street: (Plan Commission to select) 
 

2. Provide an Updated Site Plan that accurately depicts the following: 
 

a. All property lines; 
 

b. The building footprint; 
 

c. The location of all current paved areas and accessory structures including the 
garage and deck; and 

 
d. The location of all proposed paved areas and the delineation of parking spaces. 

 
e. The Site Plan shall be subject to final approval by City Staff prior to the 

commencement of any site work. 
 

3. Bring the buildings on the site into full conformance with the Building Code and the 
City’s Property Maintenance Code; and, 
 

4. Any other conditions identified by City Staff or the Plan Commission. 
 
 
Suggested Findings are presented on the following page. 
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SUGGESTED FINDINGS TO BE MADE BY THE PLAN COMMISSION 

Conditional Use Permits are required to be reviewed in relation to a set of standard criteria 
presented in the Zoning Ordinance (Section 19.66.050). 

 

Analysis of Proposed Conditional Use Permit for: 727 W. Center Street 

Conditional Use Permit Review Standards per Section 19.66.050: 

STANDARD EVALUATION COMMENTS 

1. The establishment, maintenance, 
or operation of the conditional use 
will not create a nuisance for 
neighboring uses or substantially 
reduce the values of property. 

Yes 

The proposed land use is similar 
to surrounding land uses. 

2. Adequate utilities, access roads, 
parking, drainage, landscaping, and 
other necessary site improvements 
are being provided. 

Yes  

The proposed parking areas meet 
the requirements of the zoning 
code. No changes are proposed to 
utilities, access roads, drainage, or 
landscaping. 

3. The conditional use conforms to 
all applicable regulations of the 
district in which it is located, unless 
otherwise specifically exempted in 
this ordinance or through variance. 

Yes 

All regulations are complied with, 
and no exemptions or variances 
are being requested. 

4. The conditional use conforms to 
the purpose and intent of the city 
master (comprehensive) plan. Possibly 

The Comprehensive Plan 
recommends the site for the 
preservation of single-family 
housing, but the Plan allows for 
other housing types as well. 

5. The conditional use and structures 
are consistent with sound planning 
and zoning principles. 

Yes 

The project is consistent with the 
use and density requirements of 
the R-2A Overlay Zoning District 
and the Comprehensive Plan. 
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scale: 1:3.3 feet 

Lot size 76 x 134 = 10,184 square feet 
(78 feet along south lot line) 

+-
McCready House and Lot 
J2 7 W. Center St. 

South Cottage Sfreet 

Garage 
~4 X 24 

' 

] 
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Scale: 1:3.3 feet 

Lot size 76 x 134 = 10,184 square feet 
178 feet along south lot line) 

Original house plan outlines 
l..ot line artgles outward slightly to the back of the lot line 

McCready House and Lot 
727 W. Center St. 

2.5" 

South Cottage Street 

Green space ~ -
~30/(.Z-3 
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Scale: 1:3.3 feet 

Lot size 76 x 134 = 10,184 square feet 
(78 feet along south lot line) 

Original house plan outlines 
l.ot line angles outward slightly to the bacl< of the lot line 

' 1 
McCready House and Lot 

I 

72 7 W. Center St. 

' 

1 

South Cottage ·street 
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Scale: 1:3.3 reet 

Lot ~ize 76 x 134 = 10.184 square feet 
(78 feet along south lot line) 

-+-+- _ Original house plan outlines ... 
L.ot line angles outward slightly to the back oft~ lot line 

McCready House and Lot 
l27 W. Center St. 

South Cottage Street 



8/1/2014 177 of 227

r 
Scale: 1:3.3 feet 

Lot ~ize 76 x 134 = 10,184 square feet 
(78 feet along south lot llnei 

fy1cCready House ana Lot 
72 7 W. Center St. 

South COttage Sfreet 



8/1/2014 178 of 227

City of ----~-~--. 

WHIT--......;E=---WATER 
Neighborhood Services Department 

Planning, Zoning, Code Enforcement, GIS 
and Building Inspections 

www. whitewater-wi.gov 
Telephone: (262) 473-0540 

NOTICE OF PUBLIC HEARING 

TO ALL INTERESTED PARTIES: 

A meeting ofthe PLAN AND ARCHITECTURAL REVIEW COMMISSION of 

the City of Whitewater will be held at the Municipal Building, Community Room, 

located at 312 W. Whitewater Street on the 14th day of July 2014 at 6:00p.m. to hold a 

public hearing for a Conditional Use Permit, in an R-2A Overlay Zoning District, to allow for 7 

unrelated persons to live in the house located at 727 W. Center Street for Benjamin and Anne 

McCready. 

The proposal is on fi le in the office of the Zoning Administrator at 312 W. 

Whitewater Street and is open to public inspection during office hours Monday through 

Friday, 8:00 a.m. to 4:30p.m. 

This meeting is open to the public. COMMENTS FOR. OR AGAINST THE 

PROPOSED PROJECT MAY BE SUBMITTED IN PERSON OR IN WRITING. 

For information, call (262) 473-0540 

ofe:J//L_or 

Municipal Services Building 1312 W. Whitewater Street I P .0. Box 178 I Whitewater, WI 53190 
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727 W. Center Street ---Duplicate Property Owners 

Tax Key Owner1 Owner2 Address1 Address2 City State Zip 

/A 55600001 KARL N OLSON JANET E OLSON 651 DARCY LN WHITEWATER WI S3190-0000 
~ 

/SIR 00001A WHITON HIGHLAND RENTALS LLC W9597 BREIDSAN HILL DR !WHITEWATER WI 53190-0000 

/CL 00010 FIRST UNITED METHODIST CHURCH 145 S. PRAIRIE ST !WHITEWATER WI 53190-0000 

/CL 00014 M~IN STREET WHITEWATER_ LLC W9597 BREIDSAN HILLS DR WHITEWATER WI S3190-0000 -
/CL 00015 FRED M CERKONEY SUSAN L CERKONEY 724 W. CENTER ST WHITEWATER WI 53190-0000 

~ ~ 

/CL 00015A FRED M CERKONEV SUSAN L CERKONEY 724 W CENTER ST WHITEWATER WI I 53190·0000 
I 

/CL 00016 718 CENTER LLC 7330 E SCHMIDT RD FORT ATKINSON 
I 
WI I 53538-0000 

/CL 00017 JAMES D UHRICH BRADLEY D LOWREY 7330 E SCHMIDT RD FORT ATKINSON WI 53538-0000 
/CL 00018 KACHEL 150 SOUTH PRAIRIE, LLC PO BOX239 WHITEWATER jWI 53190-0000 
/CL 00019 DLK ENTERPRISES INC PO BOX 239 WHITEWATER WI 53190-0000 

+ T 

/CL 00020 DLK 136 SOUTH COTTAGE LLC PO BOX 239 I WHITEWATER WI 53190-0000 
' -

/Cl 00021 DLK 148 SOUTH COTTAGE LLC PO BOX239 I WHITEWATER WI 53190-0000 

/CL 
~ 

00022 DLK 158 SOUTH COTTAGE LLC PO BOX239 ~ WHITEWATER WI 53190·0000 

/CL 00023 JAMES STEWART TRUST CLAIRE SWART TRUST 745 W CENTER ST WHITEWATER WI 53190-0000 
~ 

/Cl 00024 LADWIG & VOS INC 140 LONGMEADOW DR BURLINGTON WI 53105-0000 - - - - --
/Cl 00025 LADWIG & \'OS INC 140 LONGMEADOW DR BURLINGTON WI 53105-0000 
/CL 00026 THOMAS L DRUCKER LIZABETH BRANDT 230 S COTTAGE ST WHITEWATER WI 53190-0000 
/CL 00027 BENJAMIN MCCREADY ANNE GRAY MCCREADY 727 W CENTER ST WHITEWATER tw, 53190-0000 
/Cl 00027A BRENDA J SCHUMACHER 719 W CENTER ST WHITEWATER WI 53190-0000 

1-
/Cl 00028 TERRI JO BARRETT 217 S COTTAGEST WHITEWATER WI 53190-0000 
/CL 00029-!MICHAEL P CIARDO PATTI J CIARDO 221 S COTTAGE ST WHITEWATER WI 53190-0000 • 
/CL 00030 ROBERT A JANKE 229 COTTAGE ST WHITEWATER WI 53190-0000 
/Cl 00031 LADWIG & \'OS INC 140 LONGMEADOW DR BURLINGTON WI 53105-0000 

/CL 00031A RAYMOND L KRAMER 224 S PRAIRIE ST 
1WHITEWATER WJ 53190-0000 

~ T 

/Cl 00032 D&R PARTNERSHIP LLC PO BOX 266 W8619 WILLIS RAY RD WHITEWATER WI ' 53190-0000 
lq 00033 DONALD R GASTROW DIANE K STREHLOW 2006 CATALINA PL MARSHALL TOWN lA 1 50158-oooo 

~ -
/CL 00034 CAMDEN MANAGEMENT LLC 408 PANTHER CT WHITEWATER WI 53190-0000 

~ . 
/CL 00035 •Jbr iii! ill I CITY OF WHITEWATER ~ WHITEWATER WI 53190-0000 

/C~ 00036 KEVIN SPRY JUDITH K SPRY 233 S PRAIRIE ST WHITEWATER WI 53190-0000 
/CL 00063A LINDGREN TRUST 245 S COTTAGE ST WHITEWATER WI 53190-0000 
/Cl 00067 KELLY M S STRAIT 244 S COTTAGE ST WHITEWATER WI 53190-0000 
/WUP 00228 WARHAWK REAL ESTATE FOUNDATION 800 W MAIN ST WHITEWATER WI 53190-0000 
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City of 

WHITEWATER 

Neighborhood Services Department 
Planning, Zoning, GIS, Code Enforcement 

and Building Inspections 

www. whitewater-wi.gov 
(262) 473-0143 

CONDITIONAL USE PERMIT APPLICATION 

Address ofProperty: 1.z 7 w. ~ c5=r. 
Owner's Name:_=~=----=---:- ...:.../ttJ._ M_'£_-=-/111_· _c_C_~_~ _ __.Y=-------

Applicant's Name: ___ C!J __ t}-M __ ~ _ ___,_Q~6eAJ ___ 7_/t"M __ w;_e;:-=)'-------

MailingAddress:_'7_~_/ __ W--"-, -~---.:..___.Sq___.._-____ _ 
Phone #: 2-6Z- '-/73 tJCj -:2-2- Email: IYJCCrectdy@ /olcf)ei-.com 
Legal Description (Name of Subdivision, Block and Lot of other Legal Descriptions): ____ _ 

Existing and Proposed Uses: 

Current Use of Property: S!AJ5u;;. fi+t'Y11q 
J2-2-ZorungDis~ct: __________ ~-------~~----------

Proposed use: __ t2-_-_.2_A-_O_vi_~--+----t(,..--LZ--"'--OCC--"'-"-t) PA-Nr:s~-=~-f--
NOTICE: The Plan Commission meetings are scheduled on the 2nd Monday of the month. All 

complete plans must be in by 4:00 p.m. four weeks prior to the meeting. 

Conditions 

The City of Whitewater Zoning Ordinance authorizes the Plan Commission to place conditions on 
approved conditional uses. "Conditions " such as landscaping, architectural design, type of construction, 
construction commencement and completion dates, sureties, lighting, fencing, plantation, deed 
restrictions, highway access restrictions, increased yards or parking requirements may be affected. 
"Conditional Uses " may be subject to time limits or requirements for periodic review by staff. 

1 
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APPLICATION REQUIREMENTS 

THE FOLLOWING INFORMATION MUST BE SUBMITTED IN ORDER TO 
CONSIDER THE APPLICATION COMPLETE: 

l. Statement of use, including type of business with number of employees by shift. 

2. Scaled plot plan with north arrow, showing proposed site and all site dimensions. 

3. All buildings and structures: location, height, materials and building elevations. 

4. Lighting plan: including location, height, type, orientation of all proposed outdoor lighting -
both on poles and on buildings. Photometric plans may be required. 

5. Elevation drawings or illustrations indicating the architectural treatment of all proposed buildings 
and structures. 

6. Off-street parking: locations, layout, dimensions, circulation, landscaped areas, total number of 
stalls, elevation, curb and gutter. 

7. Access: pedestrian, vehicular, service. Points of ingress and egress. 

8. Loading: location, dimensions, number of spaces, internal circulation. 

9. Landscaping: including location, size and type of all proposed planting materials. 

10. Floor plans: of all proposed buildings and structures, including square footage. 

11 . Signage: location, height, dimensions, color, materials, lighting and copy area. 

12. Grading /drainage plan of the proposed site. 

13. Waste disposal facilities: storage facilities for the storage of trash and waste materials. 

14. Outdoor storage, where permitted in the district type, location, height of screening devices. 

**Four (4) full size, Twenty (20) llxl7, and 1 Electronic Copy (include color where possible) site 
plan copies, drawn to scale and dimensioned. 

Municipal Services Building I 312 W. Whitewater Street I P.O. Box 178 I Whitewater, Wl53190 
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STANDARDS FOR REVIEW AND APPROVAL 

The Plan and Architectural Commission shall use the following standards when reviewing applications for 
conditional uses. The applicant is required to fill out the following items and explain bow the proposed 
conditional use will meet the standard for approval. 

STANDARD APPLICANT' S EXPLANATION 

A. That the establislunent, 
maintenance, or operation 
of the Conditional Use 
will not create a nuisance 
for neighboring uses or 
substantially reduce value 
of other property. 

IT VJ fi-t- JJO T 1/V Rrer IT 'f'/f~,V /lJ£ 
f 

B. That utilities, access 
roads, parking, drainage, 
landscaping, and other 
necessary site 
improvements are being 
provided. 

C. That the conditional use 
conforms to all applicable 
regulations of the district 
in which it is located, 
unless otherwise 
specifically exempted by 
this ordinance. 

D. That the conditional use 
conforms to the purpose 
and intent of the city 
Master Plan. 

/V'o# 1/J I~N&-WrrH 71f:r;: A/£:1~~~ 

~. 

Y/55.' 
~ 
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1) 

2) 

TO BE COMPLETED BY THE NEIGHBORHOOD SERVICES DEPARTMENT 

Applicatio'J.was filed and the paid fee at least four weeks prior to the m_eeting. $100.00 fee 
filed on l.P- II- ll{ . Received by: / 4/lf nrer- Receipt#: ~. 0 11 ;1.--17 

Application is reviewed by staff members. 

2) Class 1 Notice published in Official Newspaper on J(l... ( y 3; )....0 If/ 

3) Notices ofthe Public Hearing mailed to property owners on Jt..lv I , .l...O ~l( 

4) Plan Commission holds the PUBLIC HEARING on 'J'"k fy /'{ 1 J__(J I<( 
may also be submitted in person or in writing to City Staff. 

Public comments 

5) At the conclusion of the Public Hearing, the Plan Commission will make a decision. 

ACTION TAKEN: 

Condition Use Permit: Granted ·---- Not Granted ----- By the Plan and Architectural 
Review Commission 

CONDITIONS PLACED UPON PERMIT BY PLAN AND ARCHITECHTURAL REVIEW 
COMMISSION: 

Signature of Plan Commission Chairperson Date 

Municipal Services Building I 312 W. Whitewater Street I P.O. Box 178 I Whitewater, WI 53190 
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Tips for Minimizing Your Development Review Costs: A Guide for 
Applicants 

The City of Whitewater assigns its consultant costs associated with reviewing development proposals to 
tbe applicant requesting development approval. These costs can vary based on a number of factors. Many 
of these factors can at least be partially controlled by the applicant for development review. The City 
recognizes that we are in a time when the need to control costs is at the forefront of everyone's minds. 
The following guide is intended to assist applicants for City development approvals to understand what 
they can do to manage and minimize the costs associated with review of their applications. The tips 
included in this guide will almost always result in a less costly and quicker review of an application. 

Meet with Neighborhoods Services Department before submitting an 
application 

If you are planning on submitting an application for development review, one of the first things you 
should do is have a discussion with the City's Neighborhood Services Department. This can be 
accomplished either by dropping by the Neighborhood Services Department counter at City Hall, or by 
making an appointment with the Neighborhood Services Manager I City Planner. Before you make 
significant investments in your project, the Department can help you understand the feasibility of your 
proposal, what City plans and ordinances will apply, what type of review process will be required, and 
how to prepare a complete application. 

Submit a complete and thorough application 

One of the most important things you can do to make your review process less costly to you is to submit a 
complete, thorough, and well-organized application in accordance with City ordinance requirements. The 
City has checklists to help you make sure your application is complete. To help you prepare an 
application that has the right level of detail and information, assume that the people reviewing the 
application have never seen your property before, have no prior understanding of what you are proposing, 
and don't necessarily understand the reasons for your request. 

For more complex or technical types of projects, strongly consider working 
with an experienced professional to help prepare your plans 

Experienced professional engineers, land planners, architects, surveyors and landscape architects should 
be quite familiar with standard development review processes and expectations. They are also generally 
capable of preparing high-quality plans that will ultimately require less time (i.e., less cost for you) for the 
City's planning and engineering consultants to review, saving you money in the long run. Any project 
that includes significant site grading, storm water management, or utility work; significant landscaping; or 
significant building remodeling or expansion generally requires professionals in the associated fields to 
help out. 

5 
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For simpler projects, submit thorough, legible, and accurate plans 

For less complicated proposals, it is certainly acceptable to prepare plans yourself rather than paying to 
have them prepared by a professional. However, keep in mind that even though the project may be less 
complex, the City's staff and consultants still need to ensure that your proposal meets all City 
requirements. Therefore, such plans must be prepared with care. Regardless of the complexity, all site, 
building, and floor plans should: 

1. Be drawn to a recognized scale and indicate what the scale is (e.g., 1 inch = 40 feet). 
2. Include titles and dates on all submitted documents in case pieces of your application get 

separated. 
3. Include clear and legible labels that identify streets, existing and proposed buildings, parking 

areas, and other site improvements. 
4. Indicate what the property and improvements look like today versus what is being 

proposed for the future. 
5. Accurately represent and label the dimensions of all lot lines, setbacks, pavement/parking areas, 

building heights, and any other pertinent project features. 
6. Indicate the colors and materials of all existing and proposed site/building improvements. 
7. Including color photos with your application is one inexpensive and accurate way to show the 

current condition of the site. Color catalog pages or paint chips can be included to show the 
appearance of proposed signs, light fixtures, fences, retaining walls, landscaping features, 
building materials, or other similar improvements. 

Submit your application well in advance of the Plan and Architectural Review 
Commission meeting 

The City normally requires that a complete application be submitted four weeks in advance of the 
Commission meeting when it will be considered. The further in advance you can submit your application, 
the better for you and everyone involved in reviewing the project. Additional review time may give the 
City's consultant staff and staff an opportunity to communicate with you about potential issues with your 
project or application and allow you time to efficiently address those issues before the Plan and 
Architectural Review Commission meeting. Be sure to provide reliable contact information on your 
application form and be available to respond to such questions or requests in a timely manner. 

For more complex projects, submit your project for conceptual review 

A conceptual review can be accomplished in several ways depending on the nature of your project and 
your desired outcomes. 

1. Preliminary plans may be submitted to City staff and/or planning consultant for a quick, 
informal review. This will allow you to gauge initial reactions to your proposal and help you 
identify key issues; 

2. You may request a sit-down meeting with the Neighborhood Services Manager/ City Planner to 
review and more thoroughly discuss your proposal; and/or 

Municipal Services Building I 312 W. Whitewater Street I P.O. Box 178 I Whitewater, WI 53190 
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3. You can ask to be placed on a Plan and Architectural Review Commission meeting agenda to 
present and discuss preliminary plans with the Commission and gauge its reaction before formally 
submitting your development review application. 

Overall, conceptual reviews almost always save time, money, stress, and frustration in the long run for 

everyone involved. For this reason, the City will absorb up to $200 in consultant review costs for 

conceptual review of each project. 

Hold a neighborhood meeting for larger and potentially more controversial 
Projects 

If you believe your project falls into one or both of these two categories (City staff can help you decide), 

one way to help the formal development review process go more smoothly i.s to host a meeting for the 

neighbors and any other interested members of the community. This would happen before any Plan and 
Architectural Review Commission meeting and often before you even submit a formal development 

review application. 

A neighborhood meeting will give you an opportunity to describe your proposal, respond to questions and 

concerns, and generally address issues in an environment that is less formal and potentially less emotional 
than a Plan and Architectural Review Commission meeting. Neighborhood meetings can help you build 

support for your project, understand others' perspectives on your proposals, clarifY misunderstandings, 

and modify the project and alleviate public concerns before the Plan and Architectural Review 
Commission meetings. Please notify the Neighborhood Services Manager I City Planner of your 
neighborhood meeting date, time, and place; make sure all neighbors are fully aware (City staff can 

provide you a mailing list at no charge); and document the outcomes of the meeting to include with your 

application. 

Typical City Planning Consultant Development Review Costs 

The City often utilizes assistance from a planning consultant to analyze requests for land development 

approvals against City plans and ordinances and assist the City' s Plan and Architectural Review 
Commission and City Council on decision making. Because it is the applicant who is generating the need 

for the service, the City' s policy is to assign most consultant costs associated with such review to the 

applicant, as opposed to asking the general taxpayer to cover these costs. 

The development review costs provided below represent the planning consultant' s range of costs 

associated with each particular type of development review. This usually involves some initial analysis of 
the application well before the public meeting date, communication with the applicant at that time if there 
are key issues to resolve before the meeting, further analysis and preparation of a written report the week 

before the meeting, meeting attendance, and sometimes minor follow-up after the meeting. Costs vary 

depending on a wide range of factors, including the type of application, completeness and clarity of the 

development application, the size and complexity of the proposed development, the degree of cooperation 
from the applicant for further information, and the level of community interest. The Cjty has a guide 
called "Tips for Minimizing Your Development Review Costs" with information on how the applicant 

can help control costs. 

7 
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Type of Development Review Being Requested Planning Consultant 

Review Cost Range 

Minor Site/Building Plan (e.g., minor addition to building, parking 

lot expansion, small apartment, downtown building alterations) 

When land use is a permitted use in the zoning district, and for 
Up to $600 

minor downtown building alterations 

When use also requires a conditional use permit, and for major 
$700 to $1,500 

downtown building alterations 

Major Site/Building Plan (e.g., new gas station/convenience store, 

new restaurant, supennarket, larger apartments, industrial building) 

When land use is a permitted use in the zoning district $700 to $2,000 

When land use also requires a conditional use permit $1,600 to $12,000 

Conditional Use Permit with no Site Plan Review (e.g., home 

occupation, sale of liquor request, substitution of use in existing $up to $600 

building) 

Rezoning 

To a standard (not PCD) zoning district $400 to $2,000 

To Planned Community Development zoning district, 
assuming complete GDP & SIP application submitted at same $2,100 to $12,000 

time 

Land Division 

Certified Survey Map Up to $300 

Preliminary Subdivision Plat $1,500 to $3,000 

Final Plat (does not include any development agreement time) $500 to $1,500 

Annexation $200 to $400 

**Note: The City also retains a separate engineering consultant, who is typically involved in larger 

projects requiring stormwater management plans, major utility work, or complex parking or road access 

plans. Engineering costs are not included above, but will also be assigned to the development review 
applicant. The consultant planner and engineer closely coordinate their reviews to control costs. 

Municipal Services Building I 312 W. Whitewater Street I P.O. Box 178 I Whitewater, Wl 53190 
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Cost Recovery Certificate and Agreement 

The City may retain the services of professional consultants (including planners, engineers, architects, 
attorneys, environmental specialists, and recreation specialists) to assist in the City's review of an 

application for development review coming before the Plan and Architectural Review Commission, 
Board of Zoning Appeals, and/or Common Council In fact, most applications require some level of 
review by the City's planning consultant. City of Whitewater staff shall retain sole discretion in 
determining when and to what extent it is necessary to involve a professional consultant in the review of 
an application. 

The submittal of an application or petition for development review by an applicant shall be construed as 
an agreement to pay for such professional review services associated with the application or petition. The 
City may apply the charges for these services to the applicant and/or property owner in accordance with 
this agreement. The City may delay acceptance of an application or petition (considering it incomplete), 
or may delay final action or approval of the associated proposal, until the applicant pays such fees or the 
specified percentage thereof. Development review fees that are assigned to the applicant, but that are not 
actually paid, may then be imposed by the City as a special charge on the affected property. 

Section A: Background Information 
------------To be filled out by the Applicant/Property Owner---------------------

Name of Applicant: ~ t ftN~ ;Vfc~y 
Applicant's Mailing Address: 'h-7 w. ~&r 

Applicant's Phone Number: 

Applicant's Email Address: Mccrea tfy{iZ,dcaet. COIYJ 

Project Information: 

Name/Description of Development: 

Address of Development Site: 

Tax Key Number(s) of Site: 

Property Owner Information (if different from applicant): 
Name of Property Owner: 

Property Owner's Mailing Address: 

Municipal Services Building I 312 W. Whitewater Street I P.O. Box 178 I Whitewater, WI 53190 
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Section B: Applicant/Proper ty Owner Cost Obligations 

------- To be filled out by the Neighborhood Services Department ---

Under this agreement, the applicant shall be responsible for the costs inclicated below. 1n the event the 

applicant fails to pay such costs, the responsibility shall pass to the property owner, if different. Costs 
may exceed those agreed to herein only by mutual agreement of the applicant, property owner, and City. 
If and when the City believes that actual costs incurred will exceed those listed below, for reasons not 

anticipated at the time of application or under the control of the City administration or consultants, the 

Neighborhood Services Director or his agent shall notify the applicant and property owner for their 
approval to exceed such initially agreed costs. If the applicant and property owner do not approve such 

additional costs, the City may, as pennitted by law, consider the application withdrawn and/or suspend or 

terminate further review and consideration of the development application. In such case, the applicant and 
property owner shall be responsible for all consultant costs incurred up until that time. 

A. Application Fee ................................................................................................................. $ ____ _ 

B, Expected Planning Consultant Review Cost .................................................................... $ ____ _ 

C. Total Cost Expected of Applicant (A+B) ......................................................................... $ ____ _ 

D. 25% of Total Cost, Due at Time of Application ....................... •............... ........................ $ ____ _ 

E. Project Likely to Incur Additional Engineering or Other Consultant Review Costs? <Yes < No 

The balance of the applicant's costs, not due at time of application, shall be payable upon applicant 

receipt of one or more itemized invoices from the City. If the application fee plus actual planning and 
engineering consultant review costs end up being less than the 25% charged to the applicant at the time of 

application, the City shall refund the difference to the applicant. 

Section C: Agreement Execution 

To be filled out by tbe Applicant and Property Owner -------

The undersigned applicant and property owner agree to reimburse the City for all costs directly or 

indirectly associated with the consideration of the applicant's proposal as indicated in this agreement, 

with 25% of such costs payable at the time of application and the remainder of such costs payable upon 

receipt of one or more invoices from the City following the execution of development review services 
associated with the application. 

Signature of Property Owner (If different) 

Printed Name of Property Owner (if different) 

Date of Signature Date of Signature 

Municipal Services Building 1312 W. Whitewater Street I P.O. Box 178 I Whitewater, Wl53190 

10 
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M E M O R A N D U M 
 

120 East Lakeside Street • Madison, Wisconsin 53715 • 608.255.3988 • 608.255.0814 Fax  

mslavney@vandewalle.com 

 

To: City of Whitewater Plan and Architectural Review Commission 

From: Mike Slavney, FAICP, Consulting City Planner 

Date: 8 July 2014 

Re: Item #9  Conditional Use Permit Amendment at 523 N. Tratt Street 

 

Description of the Proposal: 

On September 9, 2013, the Plan Commission reviewed and recommended the approval of a 
conditional use permit to build a two-story duplex on a vacant lot located at 523 North Tratt 
Street.  This request was approved by the Common Council. The Statement of Use dated June 16, 
2014, provided by the applicant, explains the project well. The application includes updated to-
scale floor plans, updated building elevations, an updated site plan, as well as the originally 
approved site plan. 

The applicant seeks to change the design of the duplex from a two-story building to a split-level 
ranch style building. 

 

PLANNER’S RECOMMENDATIONS: 

The proposed site plan has been reviewed and recommended for approval by City Staff. 

I recommend that the Plan and Architectural Review Commission recommend approval of the 
proposed site plan. 
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ORDINANCE NO.     

AN ORDINANCE IMPOSING THE R-2A 

RESIDENTIAL OCCUPANCY OVERLAY DISTRICT 

ZONING CLASSIFICATION FOR CERTAIN PRPERTY 

IN THE CITY OF WHITEWATER 

 
 The Common Council of the City of Whitewater, Walworth and Jefferson Counties, do, 
pursuant to Municipal Code Section 19.69, hereby impose the R-2A Residential Occupancy 
Overlay District Zoning classification (19.19) on the below property: 
 
 Section 1:  The R-2A Residential Occupancy Overly District Zoning classification is 
hereby imposed upon: 
 
 Address    Tax ID# 
 727 W. Center Street   /CL 00027 

 
Section 2:  The official zoning map of the City of Whitewater is hereby amended to show 

the above action. 
 
Section 3:  This ordinance shall take effect upon passage and publication as provided by 

law. 
    

 Ordinance introduced by Councilmember _______________________, who moved its 
adoption.  Seconded by Councilmember ________________________. 
 
AYES: 
       ___________________________________ 
NOES:       Cameron Clapper, City Manager 
 
ABSENT:      _________________________________ 
       Michele R. Smith, City Clerk 
ADOPTED: 
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ORDINANCE NO. _________ 

AN ORDINANCE AMENDING SECTION 19.25.050  
NON-CONFORMING USE AND REGISTRATION IN 

THE R-O OVERLAY DISTRICT 
 

 The Common Council of the City of Whitewater, Walworth and Jefferson Counties, 
Wisconsin, do hereby ordain as follows: 
 
 Section 1:  Whitewater Municipal Code Chapter 19.25, Section 19.25.050 Non-
conforming use and registration, is hereby amended to read as follows: 
 
19.25.050 Non-conforming use and registration. 
 
In order to assist the enforcement of this zoning classification, the owner of any property 
claiming non-conforming use status regarding the unrelated persons limitation imposed by R-O 
zoning shall register with the city clerk on a form provided by the clerk within ninety days of the 
imposition of the zoning on the property.  The information required on the registration form shall 
include the history of the property that supports its designation as a non-conforming use which 
shall include the three letter initials and dates of residency of current tenants (or most recent 
tenants if not currently occupied), and the three letter initials and dates of residency of all tenants 
who resided at the premises for the last one hundred twenty days.  The party claiming the non-
conforming use status shall also have a continuing requirement to update the registration 
information to provide the initials of current tenants.  Failure to register within ninety days of the 
imposition of the R-O zoning classification shall cause the non-conforming use status to 
terminate.  The city shall mail a notice of this requirement to the address on the property’s real 
estate tax statement within fifteen days of the imposition of the zoning on the property.  
Properties that qualify as legal non-conforming uses shall be allowed to continue the use subject 
to the provisions contained in City of Whitewater Ordinance Section 19.60.010.  The non-
conforming use status of any property under this chapter will be subject to the provisions 
contained in City of Whitewater Ordinance Section 19.60.010, existing non-conforming uses. 
 
 Ordinance introduced by Councilmember ______________________ , who moved its 
adoption.  Seconded by Councilmember ______________________. 
 
AYES: 
       ____________________________________ 
NOES:       Cameron Clapper, City Manager 
 
ABSENT:      ____________________________________ 
       Michele R. Smith, City Clerk 
ADOPTED: 
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STATE OF WISCONSIN 

In re the Matter ofthe Application 
for a Class B Beer and Liquor License: 

of 

ROBERT SWEET, d/b/a THE DOWNSTAIRS 
SPORTS BAR 

CITY OF WHITEWATER 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND RECOMMENDATION 

The above matter having come on for hearing before the City of Whitewater Alcohol 
Licensing Review Committee on July 22, 2014, at 6:00 P.M.; the City of Whitewater Police 
Department appeared by Captain Brian Uhl; the applicant, Robert Sweet, d/b/a The Downstairs 
Sports Bar, having appeared by representative Robert Sweet; and the Alcohol License Committee 
members Patrick Singer, Stephanie Abbott, and Sarah Bregant having convened for said hearing; 
the Committee having heard the testimony of the witnesses and received exhibits. 

NOW, THEREFORE, we, the members of the Alcohol Licensing Committee, hereby 
make the following: 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

1. That an application for a new Class B Beer and Liquor License having been filed by 
Robert Sweet, d/b/a The Downstairs Sports Bar, 204 West Main Street, City of 
Whitewater, Walworth Co., WI; and 

2. Pertinent records of the appropriate local and state agencies have been searched as 
of this date, and the attached information was found. 

3. The Whitewater Police Department recommends denial of the license. 

4. The applicant has an extensive history of alcohol related violations. 

5. That the standards set forth in Whitewater Ordinance No. 5.20.027 (attached) have 
been considered. 

6. The applicant's establishment will not likely provide a substantial positive economic 
impact on the City as is sought under Whitewater Ordinance No. 5.20.027. 
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RECOMMENDATION 

Based upon the above Findings of Fact and Conclusions of Law, the City of Whitewater 
Alcohol Licensing Committee makes the following recommendation: 

1. That the City Council deny the issuance of a Class B Beer and Liquor License to Robert 
Sweet, d/b/a The Downstairs Sports Bar . 

Dated this ___ day of July, 2014. 

2 

Stephanie Abbott, Chairman 
Alcohol Licensing Committee 
City of Whitewater, Wisconsin 
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TO: 

FROM: 

DATE: 

REF: 

MEMORANDUM 

Michele Smith, City Clerk 

Lisa K. Otterbacher, Chief of Police 

July 22, 2014 

ALCOHOL BEVERAGE LICENSE APPLICATION 
LyBrewery 
204 West Main Street 
Agent: Robert A Sweet 

Effective July 22, 2014, the following information is being supplied on an official basis concerning 
the license application of the above named party. Only that information which would bear upon 
this application is recorded. Traffic Violations are excluded. 

Pertinent records of the appropriate local and state agencies have been searched as of this date 
with the following results: 

Whitewater Police Department 
03/10/12 Licensee Responsible for Actions of Employees- Underage Person on Premises 
02/04/12 Licensee Responsible for Actions of Employees- Underage Person on Premises 
06/03/11 Licensee Responsible for Actions of Employees- Underage Person on Premises 
05/27/11 Licensee Responsible for Actions of Employees- Underage Person on Premises 
05/27/11 Licensee Responsible for Actions of Employees- Underage Person on Premises 
05/27/11 Licensee Responsible for Actions of Employees- Underage Person on Premises 
05/27/11 Licensee Responsible for Actions of Employees- Underage Person on Premises 
09/19/10 Licensee Responsible for Actions of Employees- Underage Person on Premises 
08/25/10 Licensee Responsible for Actions of Employees- Furnish Alcohol to Underage Persons 
02/19/07 Tavern Selling Alcohol to Intoxicated Person 
02/09/06 Operating While Under the Influence 
02/09/06 Illegal Blood Alcohol Concentration 
07/12/04 Disorderly Conduct- Objectionable Conduct 
07/12/04 Operating While Under the Influence 
07 /12/04lllegal Blood Alcohol Concentration 
04/28/00 Licensee Responsible for Actions of Employees- Underage Person on Premises 
02/26/00 Licensee Responsible for Actions of Employees- Underage Person on Premises 
02/26/00 Licensee Responsible for Actions of Employees- Underage Person on Premises 
06/11/98 Operating While Under the Influence 
06/11/98 Illegal Blood Alcohol Concentration 

LKOfcas 
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Chapter 5.20 ALCOHOL BEVERAGES* Page 1 of 1 

(Ord 1177 §1, 1990: Ord_ 1135 §3, 1988: 01d. 1035 §2(parl), 1984) 

5.20.021 Licensing st-:;:ndan:!:s for considet·int:J .now alcohnllii:en~~t~ applications. 

A Alcohol License Review Committee Review. AU new (as opposed to renewal) applications for open "Class A" sale of intoxicating liquor to 
consumers in original packages for off premises consumption licenses, and open "Class B" sa!e of intoxicating liquor to consumers by the 
glass for on premises consumption licenses, shall be reviewed by the alcohol license review committee (at times hereafter referred to as the 
ALRC) before the application is acted upon by the common counciL The ALRC shall recommend that the council grant, deny, or grant with 
conditions each license. The common council shall consider the recommendation of the ALRC when considering license applications. The 
term "open" in this subsection shall mean an application for a license that has not been issued for at least twenty~four hours, and therefore is 
an open and available license. This section is not intended to apply when a license holder surrenders a license pursuant to a contract to 
transfer the business associated with the license, and the same license is issued immediately to the purchasing party. 

B. Staff input. The ALRC and the common council shall consider the below listed factors in reviewing and judging the adequacy of applications. 
Appropriate city staff shall review the application in the context of these factors and report to the committee. The city staff may include the city 
manager, the police department, the fire department, the community development authority, the city clerk's office, the city attorney's office, the 
neighborhood services director's office. the department of public works office, and any other staff as deemed necessary or desirable. It shall 
not be required that aU of the foregoing participate in any particular recommendation, rather it is the intent that the make-up of the staff 
involved be flexible to meet the needs of each particular situation. 

C. Factors to be considered. The ALRC in making its recommendation, and the council in making its decision. shall consider the following 
factors: 

1. Factors to be considered for reviewing new license applications: 

a. Economic development considerations. The council finds that while all of the factors listed below are important considerations in 
!icens'1ng issuance decisions, economic development consideration should be a primary factor in the decision. In considering the 
economic development impact of an application, the ALRC and the council will favor license applications that support important 
additional desirable development, such as businesses that provide high quality employment opportunities, businesses that 
provide attractive entertainment opportunities, or establishments that feature high quality restaurants. 

The council also finds that establishments whose primary purpose is to serve alcohol, and that do not support other important additional 
developments should be given low priority in the application process because the city has an excess supply of similar establishments and those 
establishments do not foster economic development. Also. such businesses' tend to cause more police enforcement related problems, and often 
detract from the immediate neighborhood and at times diminish the quality of life in the City of Whitewater. 

The council also finds that it is appropriate and in the public's best interest to at times hold in reserve one or more licenses that are 
limited by quota so that there will be a license or licenses available if a highly desirable development that needs a license seeks to locate in the City 
of Whitewater. 

b. Character of applicant, agent, managerial personnel, and owners. 

c. Experience of applicant and manager in operating a licensed establishment. 

d. History of applicant and manager in operation of licensed establishments. 

e. History of premises. 

f. Design, type, and size of the proposed establishment. 

g. Proximity to other licensed establishments. 

h. Proximity to residential buildings or areas. 

Ability of police department to ensure public safety at this location. 

j. Condition of buildingtpremlses. 

k. Compatibility of proposed use with the surrounding neighborhood. 

Zoning and land use considerations. 

m. Likely impact on property values. 

n. Any other relevant considerations. 

D. Ranking applications. When deciding between applications, those applications which best meet the listed factors shall be judged as superior 
to other applications. If there are multiple applications pending for licenses, whether the licenses are avaHable or not, the timing of the filing of 
the application shall not create any preference. If more than one Hcense application is pending for any particular license, the alcohol licensing 
committee shall recommend which application, if any, in order of priority, should be granted. 

(Ord. No. 1726A. § 1. 4-21-2009; Ord. No. 1762A. § 1, 4-20-2010) 

https://1ibrary.municode.com/HTMLI16691/level2/TIT5BULIRE_ CH5.20ALBE.html 7/31/2014 
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I 
IN RE THE "CLASS L, ALCOHOL LICENSE OF THE DOWNSTAIRS SPORTS BAR 

LLC, ROBEttT A. SWEET, AGENT, FOR 204 WEST MAIN STREET 

I AGREEMENT 
1 04-11-12- 9:00a.m. Draft 

WHEREAS, R4bert A. Sweet, the agent for the Downstairs Sports Bar LLC, located 

I 
at 204 West Main Str~et, City of Whitewater, Walworth County, State of Wisconsin, has 

been issued 7 citations charging that underage persons were allowed on the premises on 4 

separate dates; and 

and 

WHEREAS, Rtbert A. Sweet has agreed to plead no contest to 5 of said citations; 

WHEREAS, tj Chief of Police of the City of Whitewater and the City Attorney of 
' 

the City of Whitewate intended to bring forward a request to the Common Council to 

suspend, revoke, or no -renew said license; and 

WHEREAS, thrl City Attorney and the attorney for Robert A. Sweet entered into 

negotiations concernin license action and have reached an agreement concerning license 

action, subject to the a+roval of the Common Council of the City of Whitewater. 

Now, therefore, IT IS HEREBY AGREED as follows: 

1. Downstairs Sports Bar LLC, "Class B" beer and liquor alcohol license for the 

premises located at 20 West Main Street in the City of Whitewater shall be suspended for 

the month of June 20d. and shall not be ren~wed for the months of July and August, 2012. 
I 

2. The "Class r" license for said premises shall, when granted, be issued with the 

following conditions: , 

! 



8/1/2014 201 of 227

a. Digital video cameras will be mounted so as to cover the entire premises with monitors 
located in the office and images will be stored for at least 30 days and will be made 
available upon request to the Whitewater Police Department. 

b. Licensee, its agents and employees may not sell, dispense or give away alcohol to any 
person who is under the influence of alcohol beverages as that term is defined in sec. 
346.63(l)(a), Wis. Stats., nor shall such a person be permitted to be on the premises. 

c. Licensee will produce written training and policy manuals. These documents will 
include, but not be limited to: liquor laws; guidance on determining when a person is 
under the influence of alcohol as defined in sec. 346.63(1 )(a), Wis. Stats., and the 
refusal to serve or allow such person on the premises; guidance on when to call the 
police; procedures and responsibilities assigned to create a "no drugs" atmosphere; 
specific training on determining a patron's age; and specific policies and procedures to 
be used in allowing patrons entrance into any part ofthe licensed establishment. 

d. Prior to hiring any bartender or bouncer, Licensee shall check the CCAP record of 
that person including case detail available on CCAP and shall inform the police chief 
or designee of the full name and date of birth of the prospective employee and the 
potential of hiring that person, the purpose of which is to allow the police depatiment 
to share any potential concerns with Licensee regarding law enforcement information 
that may have a bearing upon employment suitability. 

e. At all times when open for business, Licensee shall require every patron entering the 
premises, who appears to be under the age of 30, to show an official identification card 
and to swipe such card through an electronic device whose purpose is to detern1ine 
whether the identification card is valid and that the person presenting the card is of 
legal drinking age. The information on said device shall be stored for at least 30 days 
and will be made available upon request to the Whitewater Police Department. 

2. The alcohol license is eligible to be issued on September 1, 2012, and shall be 

issued on that date, but only if the premises passes a Police Department inspection that verifies 

that all of the items required by the above conditions have been installed or implemented. 

3. This agreement does not prohibit the establishment from being open during the 

months of June, July and August for non-alcohol related business. 
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Wallace K. McDonell, City Attorney Date 
· (State Bar No. 01008713) 

MURPHY DESMOND S.C., 
Attorneys for the Downsta"rs porta Bar LLC 

) 

THE ABOVE AGREEMENT HAS BEEN REVIEWED BY THE ALCOHOL LICENSING 
· COMMITTEE AND THE ALCOHOL LICENSING COMMITIEE RECOMMENDS: . 

l/ .COMMON COUNdL APPROVAL OF ABOVE AGREEMENT·... . . > · •.• ·• ·•···••·· 

~- COMMON COUNCIL REJECTION OF ABOVE AGREEMENT 

. THE ABOVE AGREEMENT .IS APPROVED BY THE COMMON COUNCIL OF THE CITY 
OF WHITEWATER ON APRIL 17, 2012, AND IS ADOPTED AS THE ACTION OF THE 

.·. COMMON COUNCIL .. 

By: ~~~;:::::;::~~4::::._• •·.1/n/JS .· · 
By: ~:.:::.:::::::::.::::::::.:::::==-~~:::_:.::::-~C.2_ 

Date · . : 
: :.··. [ 

.. i 
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STATE OF WISCONSIN 

In re the Matter of the Application 
for a Class "B" Beer and Class C Wine License: 

of 

GARRETT W. WITTERHOLT, d/b/a 
TACO FRESCO 

CITY OF WHITEWATER 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND RECOMMENDATION 

The City of Whitewater Alcohol Licensing Review Committee having met on July 22, 
2014, for the purpose of considering Garrett W. Witterholt's application for a Class "B" Beer and 
Class C Wine license; and the Committee having heard testimony and received infmmation, and 
having been fully advised in the premises, hereby makes the following: 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

1. On December 15, 2012, the applicant, Garrett W. Witterholt, was found guilty of 
Underage Alcohol Consumption and Failure to Prevent Underage Alcohol 
Consumption, and a charge of Possession of Drug Paraphernalia was dismissed. 

2. On July 24, 2012, the applicant, Garrett W. Witterholt, was found guilty of Furnish 
Alcohol to Underage Persons and Underage Consumption Alcohol Consumption. 

3. The applicant's conduct has shown an inability to abide by City of Whitewater 
ordinances and State statutes, and he does not have the appropriate ability to handle the 
responsibility that the license requires. 

RECOMMENDATION 

Based upon the above and foregoing Findings of Fact and Conclusions of Law, it is hereby 
recommended that Garrett W. Witterholt, d/b/a Taco Fresco, be denied a Class "B" Beer and Class 
C Wine license in the City of Whitewater. 

Dated this ___ day of July, 2014. 

Committee Chairman 
Alcohol Licensing Committee 
City of Whitewater, Wisconsin 
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TO: 

WHITEWATER POLICE DEPARTMENT 
INTEROFFICE MEMORANDUM 

Michelle Smith, City Clerk 

FROM: Lisa K Otterbacher, Chief of Police 

February 17, 2014 DATE: 

SUBJECT: Alcohol Beverage License Disapproval Memorandum 
Garrett W Witterholt- Taco Fresco 

CC: 

Effective 02/17/2014, the following information is being supplied on an official basis concerning 
the Original Alcohol Beverage License application of Garrett W Witterholt. Pertinent records of 
the local and state agencies have been searched as of this date with the following results: {Only 
that information which would bear upon this application is recorded. Traffic violations are 
excluded.) 

WHITEWATER POLICE DEPARTMENT 
12/15/12 Possession of Drug Paraphernalia- Dismissed 
12/15/12 Underage Alcohol Consumption- Guilty 
12/15/12 Fail to Prevent Underage Alcohol Consumption- Guilty 
07/24/12 Furnish Alcohol to Underage Persons- Guilty 
07/24/12 Underage Consumption Alcohol Consumption- Guilty 

It should be noted that Garrett W Witterholt was issue a Beverage Operator's license on July 
16, 2014 for his employer, Gus' Pizza, and on July 24th he was arrested on that premise. The 
following is an excerpt from WPD Incident 20121702: 

"On Tuesday, July 24, 2012 at about 4:12a.m., I, Officer Weston, responded to Gus's 
Pizza, 139 W. Center St., in regards to a noise complaint possibly involving the Juke box. 
Upon arrival, I found that the Juke box was on with loud music, and that three subjects 
were inside drinking beer and eating pizza, after hours. The subjects refused to answer 
the door and hid. A key holder responded, opened the door, and the three subjects were 
taken into custody. Subsequent an investigation, Garrett Witterholt was issued for 
furnishing alcohol to underage persons and underage alcohol consumption - on licensed 
premises ... Witterholt was found to be a manager of Gus's Pizza ... " 

And then on December 15th of that same year, he was arrested at his residence for an underage 
alcohol party. The following is an excerpt from WPD Incident 20122981: 

"On Saturday, December 15, 2012, at 1:40am, I, Officer Erickson, was dispatched to 329 
W. Main St. for a report of loud music and voices. An underage alcohol party was broken 
up. The residents, Garrett W. Witterholt ... were cited for underage alcohol consumption. 
Witterholt was additionally cited for failing to prevent underage alcohol consumption 
and possession of drug paraphernalia." 

Page 1 of2 
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WALWORTH COUNTY SHERIFF'S OFFICE 
01/26/14 Disorderly Conduct- case still open 
01/26/14 Simple Battery- case still open 

Garrett W Witterholt failed to mention on his application that he was arrest on 01/26/14 by the 
Walworth County Sheriff's Office for Disorderly Conduct and Simple Battery. 

Qualifications for license in accordance with Wisconsin State Statute 125.04(5)(a) as affected by 
Chapter 79 and 391, Laws of '81 effective 1/1/82 which states in part: "Natural persons. 
licenses and permits related to alcohol beverages, issued to natural persons under this chapter, 
may be issued only to persons who: 1. Do not have an arrest or conviction record, subject to s. 
111.321, 111.322, and 111.335: .. . " Statute 111.335---Arrest or conviction record: Exceptions 
and special cases---reads in part: "(c) Notwithstanding s.111.322 it is not employment 
discrimination because of conviction record to refuse to employ or license, or to terminate 
from employment or licensing any individual who: 1. Has been convicted of any felony, 
misdemeanoP OP oth!P off!A!! the cirnum!lt!nte!l of whleh !IUb!ltnntll!llly rl!l!t! UJ i.fie 
circumstances of the particular job or licensed activity; or .. . " 

Based on the above information, this licensee would not qualify for a license due to those 
arrests and/or convictions cited, which substantially relate to the circumstances of the 
particular job or licensed activity as required under Chapter 125. However, the council has the 
discretion whether or not to issue a license. 

LKO/cas 

Page 2 of2 
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STATE OF WISCONSIN 

In re the Matter of the Application 
for a Beverage Operator's License: 

of 

TRICIA LYNN PELLERINO 

CITY OF WHITEWATER 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND RECOMMENDATION 

The City of Whitewater Alcohol Licensing Review Committee having met on July 22, 
2014, for the purpose of considering Tricia Lynn Pellerino's application for a beverage operator's 
license; and the Committee having heard testimony and received information, and having been fully 
advised in the premises, hereby makes the following: 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

I. On July 11, 2012, the applicant, Tricia Lynn Pellerino, was found guilty of 
Possess/Illegally Obtained Prescription, a misdemeanor, and another charge of 
Manufacture/Deliver Schedule I, II Narcotics, a felony, was dismissed. 

2. The applicant has taken responsibility for her past violations and has been a law abiding 
citizen for two years. 

RECOMMENDATION 

Based upon the above and foregoing Findings of Fact and Conclusions of Law, it is hereby 
recommended that Tricia Lynn Pellerino be granted a beverage operator's license in the City of 
Whitewater. 

Dated this ___ day of July, 2014. 

Committee Chairman 
Alcohol Licensing Committee 
City of Whitewater, Wisconsin 
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OFFERING PRICE REPORT AND SUBMITTAL 
LPA 1894 02/07 (Replaces LPA2001) Ch. 32 Wis. Slats. 

Date 
9/10113 • 7/3/14 Revised A raisal ion 
To 
Jim S ice 
From 
James R. McCarthy 
Owner 
Schenk Process LLC 

We are submitting and recommending the following parcel for approval. The objective review meets the required 
guidelines. The areas and interests agree with the right of way plat; the owner(s) were given the opportunity to accompany 
the appraiser; the date of opinion corresponds to the last inspection date; all math calculations are correct or have been 
noted in the attached appraisals; and the certificate of appraiser is included. 

Review Comments: 

Fee Simple 
0.0 acres/sq. ft. 

Highway Easement 
0.026 acres -1,132 Sq Ft 

Access Rights 

DYes 181 No 

~ammeron Clapper: 

acres/sq. ft. 

ACQUISITION OF 

Permanent limited Easement 
acres/sq. ft. 

Temporary Interest 
0.15 (Acres) acres/sq. ft. 

Other 

X 

APPROVED BY City of Whitewater 

Having made a complete review of this property, an analysis of the appraisal(s) submitted, and in consideration of all 
supporting material included, it is my opinion that the total loss or damage is: 

Project 10 
3110-06-20 

County 

Walworth 
Parcel No. 
4 
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CORRELATION OF COMPENSATION DUE TO THE OWNER: 

Before Value 
After Value 
Total Loss in Value/Damages 
Additional Compensation 
Total Compensation Due to the Owner 

TPP 3110-06-20 - 4.01 
RELOCATION ORDER STH 59, 
WALWORTH COUNTY 

Page-37 
DRAF-T COPY 

,$1.'955,600 
-$1: 937.175 
$ 18,4£5· 

+$ 12.850) 
$ 21 :275 

A JJ :rtt <:rl'tf~ T 
/(r{3?v5 

' 

PARCEL4 
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ALLOCATION OF COMPENSATION: 
EXISTING RIGHT OF WAY- None 
NEW RIGHT OF WAY- None 

HIGHWAY EASEMENT "-1,1~2 sf. '(O.Ol26 acre) x $188,950/acre = 
·$4~9t2.7ct Rounded to ·U,92.5 -;::::=:: 
SITE IMPROVEMENTS • 15 sf. of concrete driveway area and 
approximatelyf196' square feet of asphalt driveway area 
LANDSCAPING - 681 sguare feet of lawn area and ~40 square feet of stone, 
mul~ II"! the higtlway easemeht area; and 540 5q!!are feet of sto.rJe ]nul9h, 5 
deciduous trees, 22 yew busnes and 2 Juniper t:iusn~!..l. 

TEMPORARY LIMITED EASEMENT- (0.15 acre x $188,950/acre) x 
'1.82% :;..$515.83 rounded x 5.5 years =t$2,837,Q7 Rounded To ,$2,85Q 

\rOTACC~OMRENSl\TION 

TPP 3110-06·20 • 4.01 
RELOCATION ORDER STH 59, 
WALWORTH COUNTY 

f/?_IJ B• 8; 
DRAFT COPY! 

= $ 0 

= 
$ 0 
$ 4,925 

e: $ ~50 

= ,$13,050 

= $ 2,850 
e: l$.21:21~ 

PARCEL4 
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!I'GlJ~--:fJ !JI Is lxlr /C£fJ:C0?J~} 
7/J.tJ/7 

ALLOCATION OF COMPENSATION· 
EXISTING RIGHT OF WAY - None 
NEW RIGHT OF WAY- None 

HIGHWAY EASEMENT- 67 sf. (0.002 acre) x $188,950/acre = $377.90 
Rounded to $400 -::::::.. 
SITE IMPROVEMENTS - 15 sf. of concrete driveway area and 
approximately 52 sauare feet of asphalt driveway area 
LANDSCAPING - None 

TEMPORARY LIMITED EASEMENT- (0.15 acre x $188,950/acre) x 
1.89% x 4.42 years = $2,367.68 Rounded To $2,375 

TOTAL COMPENSATION 

TPP 3110-06-20 • 4.01 
RELOCATION ORDER STH 59, 
WALWORTH COUNTY 

Page-35 

= $ 0 

= 
$ 0 
$ 400 

= $ 175 

= $ 0 

= $ 2,375 
= $ 2,950 

PARCEL4 
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OFFERING PRICE REPORT AND SUBMITTAL 
LPA 1894 02/07 (Replaces LPA2001) Ch. 32 Wis. Slats. 

Date 

001-1-3-Gfig!Ra!-AppFaisal; 7/3/14 Revised A raisal ion 
To 

Jim S ice 
From 
James R. McCarthy 
Owner 
Kowalski et al (Kowalski (vendor) Mills (purchaser) 

We are submitting and recommending the following parcel for approval. The objective review meets the required 
guidelines. The areas and interests agree with the right of way plat; the owner(s) were given the opportunity to accompany 
the appraiser; the date of opinion corresponds to the last inspection date; all math calculations are correct or have been 
noted in the attached appraisals; and the certificate of appraiser is included. 

Review Comments: None. 

Fee Simple 
0.0 acres/sq. ft. 

Highway Easement 

0.04 (acres}/ sq. ft. 

Access Rights 
DYes [8J No 

/(.cameron Clapper X 

ACQUISITION OF 

Permanent Limited Easement 
acres/sq. ft. 

Temporary Interest 

0.08 (Acres) acres/sq. ft. 

Other 

Date: 

APPROVED BY City of Whitewater 

Having made a complete review of this property, an analysis of the appraisal(s} submitted, and in consideration of all 
supporting material included, it is my opinion that the total loss or damage is: 

Review AP(;lrser 

ProjeciiD 

3110-06-20 
County 

Walworth 

Date 

Parcel No. 

6 



8/1/2014 212 of 227

f II-12C e_:L @ A ;/)q-f{ CT/t1evf 

TLE Conclusion: Based on the conclusions above, the diminution in value to the / J-50 
temporary limited easement area is calculated as follows: 

TLE Area 0.08 acres 
Unit Value Conclusion x $188 950/acre 
Fee Simple Value of TLE $15,116 
Area 
Weighted Average Land X 1.82% = 
Rate 
Rounded Annual TLE •$275 .. 11 "rounded 
TLE Term x 5.5 years rounded 
TLE Diminution in Value j1,§J~::Jl)fOi::iDCieCIJ 

rRouncte<r:ro S't:S2Sl 

SEPARATE ENTITY: Based on Wisconsin State Law, just compensation must be 
based on the higher amount resulting from considering the property on a before and 
after basis or as the part taken considered separately. It must be determined 
whether the higher amount resulted from the before and after basis or from that part 
taken considered separately. In this appraisal the result is the same because there is 
no damage to the remaining property. 

We have considered the property evaluated in this appraisal, both from the before 
and after approach, as well as, the part taken. We have concluded from the result of 
this comparison, that the value of the part taken does not exceed the value attained 
by the before and after approach. 

CORRELATION OF COMPENSATION DUE TO THE OWNER: 

Before Value 
After Value 
Total Loss in Value/Damages 
Additional Compensation 
Total Compensation Due to the Owner ..1.. 

rreP-311 o.o&-20 ... 4:o.1l 
I~EL"OCATJOil! QRDER STI:l59. 
WAtWORTH"COUN"['(. 

Page-34 
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ALLOCATION OF COMPENSATION: 'J--1;;1-{_ 
EXISTING RIGHT OF WAY- None j 
tNEWRIGHI OE"WAY-=1S1one1 

HIGHWAY EASEMENT- 0.04 acre x $188,950/acre = $7,558 Rounded to 
$7,575 
SITE IMPROVEMENTS • Approx. 30 sf. of concrete service walk located 
near Station 101+40, approximately 5 sf. of concrete service walk located near 
Station 102+60 and approximately 12 sf. of the asphalt driveway in the 
northeastern corner of this site 
LANDSCAPING • Approx. 1,695.40 sf. of lawn area, 1 deciduous tree and 80 
lineal feet (approx. 200 sf) timber retaining wall 
TEMPORARY LIMITED EASEMENT· (0.08 acre x $188,950/acre) 
x 1.82% -=~$275. 1-1 rounded x 5.5 years= $1,513.11 Rounded To 
~1.52~ 
TOTAL COMPENSATION 

TPP 3110-06-20 • 4.01 
RELOCATION ORDER STH 59, 
WALWORTH COUNTY 

DRARTCOPY: 

= $ 0 

~ 
= 

$ 0 
$ 7,575 

= $ 200 

= $ 3,100 

= ..... $ 1,525 

= $12.400 

PARCELS 
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fart!-J ({) ft:rote 76 AI~~ 4-1J :rt1 ~~~:?Vr 

SEPARATE ENTITY: Based on Wisconsi!{~l!aw. just compensation must be 
based on the higher amount resulting from considering the property on a before and 
after basis or as the part taken considered separately. It must be determined 
whether the higher amount resulted from the before and after basis or from that part 
taken considered separately. In this appraisal the result is the same because there is 
no damage to the remaining property. 

We have considered the property evaluated in this appraisal, both from the before 
and after approach, as well as, the part taken. We have concluded from the result of 
this comparison, that the value of the part taken does not exceed the value attained 
by the before and after approach. 

CORRELATION OF COMPENSATION DUE TO THE OWNER: 

Before Value 
After Value 
Total Loss in Value/Damages 
Additional Compensation 
Total Compensation Due to the Owner 

ALLOCATION OF COMPENSATION· 
EXISTING RIGHT OF WAY - None 
NEW RIGHT OF WAY- None 

$495,400 
-$484.525 
$ 10,875 
$ 1.275 
$ 12,150 

HIGHWAY EASEMENT- 0.04 acre x $188,950/acre = $7,558 Rounded to 
$7,575 

SITE IMPROVEMENTS- Approx. 30 sf. of concrete service walk located 
n·ear Station 1 01 +40, approximately 5 sf. of concrete service walk located near 
Station 1 02+60 and approximately 12 sf. of the asphalt driveway in the 
northeastern corner of this site 
LANDSCAPING - Approx. 1,695.40 sf. of lawn area, 1 deciduous tree and 80 
lineal feet (approx. 200 sfl!i.mber retaining wall 
TEMPORARY LIMITED EASEMENT- (0.08 acre x $188,950/acre) 
x 1.89% x 4.42 years= $1 ,262.75 Rounded To $1,275 
TOTAL COMPENSATION 

TPP 3110-06-20 • 4.01 
RELOCATION ORDER STH 59, 
WALWORTH COUNTY 

Page-34 

= $ 0 

= 
$ 0 
$ 7,575 

= $ 200 

= $ 3,100 

= $ 1,275 
= $12,150 

PARCELS 
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DISCOVER	  WHITEWATER	  SERIES	  	  
HALF	  MARATHON	  &	  5K	  

SUNDAY,	  SEPT.	  21,	  2014,	  CLOSURE	  SPECIFICS	  
 
DWS	  EVENT	  START	  TIMES	  
	  

Walworth	  /Court,	  runners	  headed	  west	  
• 7:57	  am	  	  	  Half	  Marathon	  Wheelchair	  Division	  
• 8:00	  am	  	  	  Half	  Marathon	  (Corralled	  Start)	  and	  Half	  Marathon	  Relay	  

Walworth/Douglas,	  runners	  headed	  Wast	  
• 8:10	  am	  	  	  W3	  Be	  Active	  Today!	  5K	  Wheelchair	  Division	  
• 8:15	  am	  	  	  W3	  Be	  Active	  Today!	  5K	  

ON	  WWHS	  SITE	  ONLY	  
• 9:45	  am	  	  W3	  Fit	  Kid	  Shuffle	  

	  
CLOSURE	  SPECIFICS	  	  
	  

1. FULL	  CLOSURE-‐SOUTH	  ELIZABETH	  STREET	  
	  
SOUTH	  of	  the	  intersection	  of	  Walworth	  Ave/South	  Elizabeth	  (the	  area	  that	  enters	  the	  high	  school).	  	  

	  
Estimated	  Closure:	  5	  am.	  	  
Duration:	  Until	  1:30	  pm	  9/21	  
	  
**Handicapped/crew/volunteer/vendor	  entrance	  parking	  will	  be	  directed	  in/out	  a	  specific	  way	  from	  WWHS	  	  
	  
**We	  will	  be	  communicating	  /	  putting	  measures	  in	  place	  to	  ensure	  residents	  in	  the	  cul-‐de-‐sac	  on	  the	  east	  side	  of	  the	  
WWHS	  have	  a	  way	  to	  get	  out	  during	  event	  day,	  while	  also	  ensuring	  the	  safety	  of	  runners.	  
	  

2. FULL	  CLOSURE-‐WALWORTH	  AVE.,	  	  
Starting	  at	  Woodland	  Street,	  both	  lanes	  EAST	  up	  to	  and	  including	  the	  Janesville/Walworth	  Street	  Intersection.	  	  

	  
NOTE:	  Small	  section	  Woodland,	  EAST	  to	  South	  Elizabeth	  portion	  will	  be	  reopened	  after	  the	  start	  line	  is	  
disassembled.	  	  Walworth	  and	  South	  Elizabeth	  intersection	  closed	  to	  traffic	  headed	  south	  ONLY.	  Traffic	  may	  approach	  
intersection	  and	  head	  NORTH	  on	  Elizabeth	  after	  start	  line	  clean-‐up	  is	  finished.	  
	  
Estimated	  Closure:	  5	  am	  
Duration	  of	  Walworth	  Closure	  east	  of	  Elizabeth:	  4.5	  to	  5	  hours	  
	  

3. PARTIAL	  CLOSURE	  Walworth	  headed	  west,	  NORTH	  LANE	  ONLY	  from	  Woodland	  Street	  WEST	  (South	  lane	  open	  from	  Indian	  
Mounds	  to	  Woodland)	  to	  Indian	  mounds	  for	  the	  Half	  Marathon	  start.	  	  	  
Estimated	  Closure	  4:30	  a.m.	  	  
Duration:	  closure	  estimated	  until	  8:45	  to	  9	  am.	  	  
	  
FULL	  closure	  from	  intersection	  of	  Elizabeth/Walworth	  to	  Janesville	  remains	  in	  effect	  per	  above.	  	  

	  
4. FULL	  CLOSURE-‐Walworth	  Ave	  will	  be	  closed	  for	  the	  duration	  of	  the	  event	  west	  of	  Janesville	  /Walworth	  intersection	  

through	  the	  intersection	  of	  South	  Elizabeth	  and	  Walworth,	  as	  well	  as	  the	  small	  section	  of	  South	  Elizabeth,	  south	  of	  
Walworth	  Ave,	  up	  to	  the	  tennis	  courts)	  	  for	  the	  safety	  of	  the	  half	  marathon	  finishers.	  	  

	  
Closure:	  4.5-‐5	  hours	  from	  half	  marathon	  (open)	  start	  at	  8am,	  until	  1pm	  or	  until	  crew	  has	  come	  through	  to	  remove	  course	  
materials)	  

	  
5. PARTIAL	  CLOSURE-‐BURR	  OAK	  	  	  

• Intersection	  of	  Fremont/Burr	  Oak	  to	  Last	  (South)	  Roundabout	  	  
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• Estimated	  Closure:	  7:30am	  
• Duration:	  9am	  or	  whenever	  last	  Half	  Runner	  has	  finished	  and	  course	  materials	  removed.	  	  
	  

6. FULL	  CLOSURE-‐UNIVERSITY/SCHWAEGER	  
• Estimated	  Closure:	  7:30	  am	  
• Duration:	  8:	  25	  am	  or	  whenever	  last	  Half	  Runner	  has	  finished	  and	  course	  materials	  removed.	  	  

	  
7. PARTIAL	  CLOSURE-‐MAIN	  ST.	  

• Estimated	  Closure:	  5am	  
• Duration:	  9am	  or	  whenever	  the	  last	  Half	  Runner	  &	  last	  5K	  Runner	  has	  finished	  and	  course	  materials	  removed.	  
	  

8. PARTIAL	  CLOSURE-‐TRATT	  ST.	  
• Estimated	  Closure:	  5am	  
• Duration:	  8:35am	  or	  whenever	  the	  last	  Half	  Runner	  has	  finished	  and	  course	  materials	  removed.	  

	  
9. PARTIAL	  CLOSURE-‐COUNTY	  U	  

• Estimated	  Closure:	  5am	  
• Duration:	  9:15am	  or	  whenever	  last	  Half	  Runner	  has	  finished	  and	  course	  materials	  removed.	  

	  
10. PARTIAL	  CLOSURE-‐FREMONT	  ST.	  

• Estimated	  Closure:	  5am	  
• Duration:	  9:30am	  or	  whenever	  last	  Half	  Runner	  has	  finished	  and	  course	  materials	  removed.	  

	  
11. PARTIAL	  CLOSURE-‐STARIN	  RD.	  

• Estimated	  Closure:	  5am	  
• Duration:	  9:45am	  or	  whenever	  last	  Half	  Runner	  has	  finished	  and	  course	  materials	  removed.	  

	  
12. PARTIAL	  CLOSURE-‐BUSINESS/TECH.	  PARK	  FROM	  STARIN	  RD.	  

• Estimated	  Closure:	  5am	  
• Duration:	  10:15am	  or	  whenever	  last	  Half	  Runner	  has	  finished	  and	  course	  materials	  removed.	  

	  
13. PARTIAL	  CLOSURE-‐BLUFF	  RD.	  

• Estimated	  Closure:	  5am	  
• Duration:	  10:30am	  or	  whenever	  last	  Half	  Runner	  has	  finished	  and	  course	  materials	  removed.	  

	  
14. PARTIAL	  CLOSURE-‐CLAY	  ST.	  

• Estimated	  Closure:	  5am	  
• Duration:	  10:45am	  or	  whenever	  last	  Half	  Runner	  has	  finished	  and	  course	  materials	  removed.	  

	  
15. PARTIAL	  CLOSURE-‐WISCONSIN	  ST.	  

• Estimated	  Closure:	  5am	  
• Duration:	  11am	  or	  whenever	  last	  Half	  Runner	  has	  finished	  and	  course	  materials	  removed.	  

	  
16. PARTIAL	  CLOSURE-‐WILLIS	  RAY	  RD.	  

• Estimated	  Closure:	  5am	  
• Duration:	  11:30am	  or	  whenever	  last	  Half	  Runner	  has	  finished	  and	  course	  materials	  removed.	  

	  
17. PARTIAL	  CLOSURE-‐FRANKLIN	  ST.	  

• Estimated	  Closure:	  5am	  
• Duration:	  11:45am	  or	  whenever	  last	  Half	  Runner	  has	  finished	  and	  course	  materials	  removed.	  

8/1/2014 216 of 227



3	  
	  

	  
18. PARTIAL	  CLOSURE-‐PRINCE	  ST,	  

• Estimated	  Closure:	  5am	  
• Duration:	  8:45am	  or	  whenever	  last	  5K	  Runner	  has	  finished	  and	  course	  materials	  removed.	  
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CONTRACT# FY15-AC3977 

WISCONSIN MAIN STREET COMMUNITIES AGREEMENT 

BETWEEN 

THE WISCONSIN ECONOMIC DEVELOPMENT CORPORATION 

AND 

DOWNTOWN WHITEWATER, INC. 

This Agreement is entered into pursuant to Chapter 238 of the Wisconsin Statutes between 
the Wisconsin Economic Development Corporation ("WEDC") and Downtown Whitewater, Inc. 
(the "Designated Local Entity"). 

WITNESSETH 

WHEREAS, Wisconsin Statute§ 238.127 authorizes WEDC to administer a state main 
street program to coordinate state and local participation in programs offered by theN ational Main 
Street Center, Inc., created by theN ational Trust for Historic Preservation, to assist in the planning, 
managing and implementing programs for the revitalization of business areas; 

WHEREAS, WEDC has been designated as a Main Street Program Coordinating Member 
by the National Main Street Center, Inc., created by the National Trust for Historic Preservation, 
and has entered into agreements with the National Main Street Center enabling WEDC to 
administer the National Main Street Program in Wisconsin; and 

WHEREAS, WEDC has determined that the Designated Local Entity is eligible to 
participate in the Wisconsin Main Street Program and the Designated Local Entity is in its 8th year 
of participating in the Wisconsin Main Street Program. 

NOW, THEREFORE, for valid consideration, the receipt of which is hereby 
acknowledged, and in consideration for the promises and covenants in this Agreement, WEDC 
and the Local Program agree as follows: 

1. Definitions. For purposes of this Agreement, the following terms shall have the following 
meanings: 

(a) "Agreement" means this agreement, to include all documents required to be delivered 
contemporaneously with the execution and delivery of this Agreement, and the attached Exhibits, 
together with any future amendments executed in compliance with Paragraph 19 of this 
Agreement. 

(b) "Application" means the materials submitted by the Designated Local Entity to WEDC 
relating to the Local Program's designation as a Main Street Community. 

(c) "Effective Date" means July 1, 2014. 

(d) "Local Executive Director" means the person identified by the Designated Local Entity 
as responsible for the day-to-day administration of the Wisconsin Main Street Program. For Local 
Programs with populations equal to or greater than five thousand (5,000), the Local Executive 
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Director shall be a full-time position and for Local Programs with populations less than five 
thousand (5,000), the Local Executive Director may be a part-time position. The Local Executive 
Director shall be the Local Program's point of contact for local businesses, property owners, and 
WEDC. 

(e) "Local Program" means the Designated Local Entity's program for the revitalization 
of its Main Street District, as described in the Designated Local Entity's Application and approved 
byWEDC. 

(f) "Main Street District" means the area in which the Designated Local Entity may carry 
out its Local Program, the boundaries of which are approved by WEDC. 

(g) "Main Street Eight Guiding Principles" means the following eight principles identified 
by NMSC: comprehensive, incremental, self-help, partnerships, identifying and capitalizing on 
existing assets, quality, change, and implementation. 

(h) "Main Street Four Points" means NMSC's organization, promotion, design, and 
economic restructuring, which comprise NMSC's foundational economic development tool. 

(i) "NMSC" means the National Main Street Center, Inc. 

(j) "WEDC" means the Wisconsin Economic Development Corporation, together with its 
successors and assigns. 

(k) "Wisconsin Main Street Program" means WEDC's program, designated by NMSC as 
a "Main Street Program" and authorized by Wisconsin Statute 238.127, to assist Local Designated 
Entities in planning, managing, and implementing programs for the revitalization ofbusiness areas. 

2. Term. The term of this Agreement shall be for a period of one year, beginning on July 1, 2014, 
and ending on June 30, 2015. The parties understand that WEDC's license agreement with 
NMSC is set to expire on December 31, 2014. In the event a new license agreement is not 
executed, WEDC will provide written notice to the Designated Local Entity and this 
Agreement will be immediately amended or terminated. 

3. Designated Local Entity's Obligations. The Designated Local Entity shall: 

(a) Commit to participating actively in the Wisconsin Main Street Program, and operate a 
Local Program based on a strong historic preservation ethic. 

(b) Execute a sub-license agreement with WEDC, attached to this Agreement as Exhibit 
A, on the use of the "Main Street" name, trademark, and logo; and comply with NMSC's policies 
on the use of its trademarks and logos. 

(c) Maintain an annual membership with NMSC. 

(d) Concentrate Local Program activities within the Main Street District. 

(e) Maintain a volunteer board of directors comprised of members representing downtown 
and business interests to oversee the continuing development of the Local Program. 
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(f) Employ a Local Executive Director for the Local Program, and develop a job 
description which sets forth the responsibilities and compensation of the Local Executive Director. 

(g) Maintain worker's compensation insurance for the Local Executive Director. 

(h) Maintain a downtown office with internet access and e-mail capability to enable the 
Local Executive Director to appropriately communicate with WEDC and others. 

(i) Require the Local Executive Director to participate in all relevant training sessions, 
including attendance at a majority of the Wisconsin Main Street Program-sanctioned events. 
Events must be attended in their entirety and expenses related to attending the events will be paid 
by the Local Program. If the Local Program is temporarily without a Local Executive Director, 
another representative shall be sent to the event(s) on behalf of the Local Program. 

(j) At WEDC's option, allow WEDC to participate in interviews of new Local Executive 
Directors. 

(k) Promote and encourage board member and volunteer attendance at local, state, and 
national training opportunities identified by WEDC. 

(1) Maintain an annual Local Program budget. For Local Programs with populations equal 
to or greater than five thousand (5,000), the minimum Local Program budget shall be seventy 
thousand dollars ($70,000), and for Local Programs with populations less than five thousand 
(5,000), the minimum Local Program budget shall be forty thousand dollars ($40,000). The Local 
Program budget should provide for the necessary travel and operating budget for the Local 
Executive Director to carry out his/her duties. 

(m)Implement a comprehensive, four-point approach to downtownrevitalization following 
NMSC's Main Street Four Points and Main Street Eight Guiding Principles. 

(n) Maintain one standing committee for each of the Main Street Four Points. Each such 
standing committee shall have a chairperson and meet regularly. 

( o) Submit to WEDC an annual work plan based on the Main Street Four Points, which 
shall include vision and mission statements. 

(p) At the request of WEDC, assist in arrangements for WEDC and NMSC to visit the 
Local Program for technical assistance, public relations, and other purposes. 

(q) Notify WEDC of any changes to the contact information for the Designated Local 
Entity, Local Program, Local Executive Director, or president of the board of directors. 

(r) Submit monthly performance reports to WEDC by the tenth (1Oth) day of each month, 
and annual accreditation reports to WEDC in such form and manner as is acceptable to WEDC. 

4. WEDC's Obligations. WEDC shall: 

(a) Designate a staff person to act as a liaison with the Local Program and handle all 
communications between and among the Designated Local Entity, Local Program, NMSC, and 
WEDC. 
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(b) Provide assistance in interviewing, hiring, and training new Local Executive Directors. 

(c) Plan and conduct a two-day Local Executive Director training orientations for new 
Local Executive Directors. 

(d) Plan and implement workshops and training sessions on downtown revitalization topics 
based on the needs of all Local Programs participating in the Wisconsin Main Street Program. 

(e) Perform an annual accreditation review to ensure that the Designated Local Entity and 
Local Program continues to meet NMSC's accreditation standards. 

(f) Provide individual technical assistance for businesses and property owners within the 
Local Program's Main Street District. 

(g) Provide the Local Program with relevant and available local market analysis and 
information to facilitate the Local Program's initiatives. 

(h) Plan and coordinate an annual Wisconsin Main Street Program awards night to honor 
volunteers and projects among the Local Programs. 

(i) Provide information, advice, and technical assistance to the Local Executive Director, 
as requested by the Local Executive Director. 

(j) Provide access to an online resource library and discussion group. 

(k) Provide additional technical assistance and services tailored to the Local Program's 
year of participation in the Wisconsin MaiD. Street Program, as follows: 

(i) For the Local Program's first year of participation in the Wisconsin Main Street 
Program: a kickoff visit, board training, Local Executive Director training, 
visioning sessions, training for committees responsible for each of the Main 
Street Four Points, work planning session, local market study, NMSC 
membership, scholarship to the NMSC conference, up to five ( 5) design 
renderings, and two (2) NMSC roadway signs. 

(ii) For the Local Program's second year of participation in the Wisconsin Main 
Street Program: three-day resource team, NMSC membership, scholarship to 
the NMSC conference, and up to five (5) design renderings. 

(iii) For the Local Program's third year of participation in the Wisconsin Main 
Street Program: issue-specific technical visit, two-day progress visit, fund 
raising workshop, NMSC membership, scholarship to the NMSC conference, 
and up to five ( 5) design renderings. 

(iv)For the Local Program's fourth year of participation in the Wisconsin Main 
Street Program: issue-specific technical visit, NMSC membership, scholarship 
to the NMSC conference, and up to five (5) design renderings. 
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(v) For the Local Program's fifth year of participation in the Wisconsin Main Street 
Program: issue-specific technical visit, NMSC membership, scholarship to the 
NMSC conference, and up to five (5) design renderings. 

(vi)For the Local Programs participation beyond year five: progress visits every 
two to three (2-3) years, rotating regional technical assistance visits, and up to 
three (3) design renderings. 

5. Local Program's Warranties and Representations. In addition to the other provisions of 
this Agreement, the Designated Local Entity hereby warrants and represents to the best of its 
knowledge that as of the date of this Agreement: 

(a) The Designated Local Entity is in compliance with all laws, regulations, ordinances 
and orders of public authorities applicable to it, the violation of which would have a material, 
adverse effect on the Designated Local Entity's ability to perform its obligations under this 
Agreement. 

(b) The undersigned officer of the Designated Local Entity is fully authorized to execute 
and deliver this Agreement on behalf of the Designated Local Entity and Local Program. 

(c) In making these warranties and representations, the Designated Local Entity has not 
relied on any information furnished by WEDC. 

(d) The Designated Local Entity's warranties and representations herein are true and 
accurate as of the Effective Date of this Agreement, and shall survive the execution thereof. 

6. Cancellation and Rescheduling of Events. WEDC reserves the right to cancel on-site 
services or events scheduled for the Local Program if the Local Executive Director and a 
majority of the individuals designated by WEDC to participate in the service or event do not 
commit to participating at least forty-eight ( 48) hours in advance of the scheduled service or 
event. The Local Program will be responsible for rescheduling the service or event to ensure 
compliance with their obligations under this Agreement. 

7. Termination. Either party may terminate this Agreement without cause upon thirty (30) days 
prior written notice to the other party. IfWEDC fmds that the Designated Local Entity and/or 
Local Program is not in compliance with any requirements of the Wisconsin Main Street 
Program as outlined in this Agreement, and as required by NMSC, WEDC shall have the right 
to immediately terminate this Agreement and withhold further services. 

8. Wisconsin Public Records Law and Confidential Documents. 

(a) The Designated Local Entity understands that this Agreement and other materials 
submitted to WEDC may constitute public records subject to disclosure under Wisconsin's Public 
Records Law,§§ 19.31-.39. 

(b) Except as otherwise required or provided by court order, legal process or applicable 
law including §§ 19.31-.39, WEDC shall not, without the Designated Local Entity's consent, 
reveal or disclose to any non-government person or entity fmancial or other information or 
materials provided by the Designated Local Entity if the Designated Local Entity has indicated 
that such information or materials are sensitive and should be kept confidential. The Designated 
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Local Entity must indicate that such materials are to be protected under this paragraph by marking 
the documents "confidential." 

(c) If the Designated Local Entity contends that any document provided to WEDC is 
exempt from disclosure under Wisconsin's Public Records Law, for reasons including that the 
document qualifies as a trade secret under§ 134.90, the Designated Local Entity shall: 

(i) Clearly mark the document as not subject to disclosure under the Public 
Records Law. If the Designated Local Entity contends the document is a trade 
secret under§ 134.90, the Designated Local Entity shall specifically mark the 
documents as "Confidential Trade Secrets." 

(ii) Provide WEDC with a concise, written explanation describing the basis for 
contending the document is not subject to the Public Records Law. 

(iii)If applicable, provide WEDC with two copies of the document the Designated 
Local Entity contends is exempt - a clean copy and a copy with the exempted 
information redacted. 

(d) WEDC agrees to notify the Designated Local Entity if it receives a public records 
request for documents marked under Paragraph (c). 

9. Additional Requirements. 

(a) Project Records. The Designated Local Entity shall prepare, keep and maintain such 
records as may be reasonably required by WEDC to validate the Local Program's performance 
under this Agreement and the performance reports provided to WEDC. 

(b) Inspection. 

(i) WEDC and its respective agents, shall, upon 48 hours advance written notice 
to the Designated Local Entity, have the right to enter the Designated Local 
Entity's premises, during normal business hours, to inspect the Designated 
Local Entity's operations documentation relating to this Agreement, provided, 
however, that such access does not unreasonably disrupt the normal operations 
of the Designated Local Entity. 

(ii) The Designated Local Entity shall produce for WEDC's inspection, 
examination, auditing and copying, upon reasonable advance notice, any and 
all records which relate to this Agreement. 

(iii)WEDC reserves the right to conduct a physical site visit. 

(c) Nondiscrimination in Employment. Consistent with Wis. Stat. § 16.765: In 
connection with the performance of work under this contract, Designated Local Entity agrees not 
to discriminate against any employee or applicant for employment because of age, race, religion, 
color, handicap, sex, physical condition, developmental disability as defmed in§ 51.01(5), sexual 
orientation or national origin. This provision shall include, but not be limited to, the following: 
employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
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apprenticeship. Except with respect to sexual orientation, Designated Local Entity further agrees 
to take affirmative action to ensure equal employment opportunities. Designated Local Entity 
agrees to post in conspicuous places, available for employees and applicants for employment, 
notices to be provided by the contracting officer setting forth the provisions of the 
nondiscrimination clause. 

(d) Consolidation or Merger. During the term of this Agreement, the Designated Local 
Entity shall provide written notice to, and obtain approval from, WEDC prior to any assignment, 
consolidation or merger with or into any other unrelated corporation or business entity. 

(e) Public Announcement. The Designated Local Entity agrees to work with WEDC 
in making a public announcement of this Agreement. 

10. Conflicts. In the event of any conflict between the provisions of this Agreement and any 
accompanying documents, the terms of this Agreement control. 

11. Choice of Law. THIS AGREEMENT AND ALL MATTERS RELATING TO IT OR 
ARISING FROM IT - WHETHER SOUNDING IN CONTRACT LAW OR 
OTHERWISE -SHALL BE GOVERNED BY, AND SHALL BE CONSTRUED AND 
ENFORCED PURSUANT TO, THE LAWS OF THE STATE OF WISCONSIN. 

12. Venue, Jurisdiction. Any judicial action relating to the construction, interpretation, or 
enforcement of this Agreement, or the recovery of any principal, accrued interest, court costs, 
attorney's fees and other amounts owed hereunder, shall be brought and venued in the U.S. 
District Court for the Western District of Wisconsin or the Dane County Circuit Court in 
Madison, Wisconsin. EACH PARTY HEREBY CONSENTS AND AGREES TO 
JURISDICTION IN THOSE WISCONSIN COURTS, AND W AlVES ANY DEFENSES 
OR OBJECTIONS THAT IT MAY HAVE ON PERSONAL JURISDICTION, 
IMPROPER VENUE OR FORUM NON CONVENIENS. 

13. Waiver of Right to Jury Trial. EACH PARTY WAIVES ITS RIGHT TO A JURY 
TRIAL IN CONNECTION WITH ANY JUDICIAL ACTION OR PROCEEDING 
THAT MAY ARISE BY AND BETWEEN WEDC AND THE DESIGNATED LOCAL 
ENTITY CONCERNING OR RELATING TO THE CONSTRUCTION, 
INTERPRETATION OR ENFORCEMENT OF TIDS AGREEMENT, OR THE 
RECOVERY OF ANY PRINCIPAL, ACCRUED INTEREST, COURT COSTS, 
ATTORNEY'S FEES AND OTHER AMOUNTS THAT MAY BE OWED BY THE 
DESIGNATED LOCAL ENTITY HEREUNDER. 

14. LIMITATION OF LIABILITY. THE DESIGNATED LOCAL ENTITY HEREBY 
W AlVES ANY RIGHT IT MAY HAVE TO CLAIM OR RECOVER FROM WEDC 
ANY SPECIAL, EXEMPLARY, PUNITIVE, CONSEQUENTIAL, OR DAMAGES OF 
ANY OTHER NATURE OTHER THAN ACTUAL DAMAGES INCURRED OR 
SUFFERED BY DESIGNATED LOCAL ENTITY. 

15. Severability. The invalidity of any provision of this Agreement shall not affect the validity of 
the remaining provisions, which shall remain in full force and effect to govern the parties' 
relationship. 
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16. WEDC Not a Joint Venturer or Partner. WEDC shall not, under any circumstances, be 
considered or represented to be a partner or joint venturer of the Designated Local Entity or 
any beneficiary thereof. 

17. Captions. The captions in this Agreement are for convenience of reference only and shall not 
defme or limit any of the terms and conditions set forth herein. 

18. No Waiver. No failure or delay on the part ofWEDC in exercising any power or right under 
this Agreement shall operate as a waiver, nor shall any single or partial exercise of any such 
power or right preclude any other exercise of any other power or right. 

19. Entire Agreement. This Agreement embodies the entire agreement of the parties concerning 
WEDC's and the Designated Local Entity's obligations related to the subject of this 
Agreement. This Agreement may not be amended, modified or altered except in writing signed 
by the Designated Local Entity and WEDC. This Agreement supersedes all prior agreements 
and understandings between the parties related to the subject matter of this agreement. 
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IN WITNESS WHEREOF, WEDC and the Designated Local Entity have executed and delivered 
this Agreement effective the date set forth next to WEDC's signature below. 

WISCONSIN ECONOMIC DEVELOPMENT CORPORATION 

By: 
Reed E. Hall, 
Secretary and CEO 

DOWNTOWN WHITEWATER, INC. 

Q2ZJ~ By: 
Dave Saalsaa 
President 

Notices to the Local Program hereunder shall be 
effective upon mailing by first class mail, postage 
prepaid, and addressed to the following person 
and address or such other person and address as 
the Local Program may designate in writing: 

Downtown Whitewater, Inc. 
P.O. Box 688 

Whitewater, WI 53190 
Attn: Tamara Brodnicki 

ENDORSED BY: 

WHITEWATER, WI 

By: 
Cameron Clapper 
City Manager 

Date 

7-3!- fl( 
Date 

Notices to WEDC hereunder shall be effective 
upon mailing by first class mail, postage prepaid, 
and addressed as follows: 

Wisconsin Economic Development Corporation 
Division of Credit & Risk 

P.O. Box 1687 
Madison, WI 53701 

Attn: Wisconsin Main Street Communities 
Contract# FY15-AC3977 

Date 
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ORIGINAL ALCOHOL BEVERAGE RETAIL LICENSE APPLICATION 
Submit to municipal clerk. A p p r o '1. 

Applieanfs Wosconsln 3 1./ J'j_ 
Seller's Permit NumW: {J(Jl/- D DCJ ~~~~ 
Federal Employer ~~~ftcallon# 
Number (FEIN~ • , S 

For the license period beginning q- I 5 20 fLj 
20 

LICENSE REQUESTED • 
ending & -30 ---

0 Townof } 
TO THE GOVERNING BODY of the: 0 Village of \'\I h 1 -f C: W CL t C:.. r 

~~~~~~~-----rgl City of 

TYPE 

0 Class A beer s 
8 Class B beer s 

Class C wine s 
Class A liquor s 

County of W0:/ WG l'+h Aldermanic Oist. No. (if required by ordinance) [! Class B liquor s 
Reserve Class B liquor s 

Publication fee s 
TOTAL FEE s 

1. The named IXf INDIVIDUAL 0 PARTNERSHIP 0 LIMITED LIABILITY COMPANY 
ct CORPORATION/NONPROFIT ORGANIZATION 

hereby makes application for the alcohol beverage license(s) checked above. 

2. Na (individual/partners give last name, first, middle; corporationsnimited liability companies give registered name): 
D h CLI'"'Cl_ ) ,· 

FEE 

An "Auxiliary Questionnaire," Form AT-103, must be completed and attached to this application by each Individual applicant, by each member of a 
partnership, and by each officer, director and agent of a corporation or nonprofit organization, and by each member/manager and agent of a limited 
liability company. List the name, title, and place or residence of each person. 

Title Name Home Address Post Office & Zip Code 

~~~n~~-------------------------------------VaPresideni/Member _____________________________________ _ 
Secreta~~ember ______________________________________ _ 

Treasurer/Member:---,..,...--.----.,-~=---r-:--;-';"'T--....,..:-----,r--r.,--r--:-:-"T-::--r-----r-r-r---.:::-:;::-r.;or.: 
Agent~ C.l a..n:\_ Roc..ha.. 

1 
I& D.;?. ll\/ u..l-t-on WhdeWo... ie_rt WI 53 )Cjo 

D~ectors/Man~ers~----~--~-.-------------~--~~~?n~~-------------.~~~~-=~--~~--
3. Trade Name~ ll.f''l 1'1 Cl .;1 
4. Address of Premises ~ _.lw/~7~0:....._...:...:......;...--JL....L...~oo::o:~...:.....--=:.....:......:...._ __ _ 

5. :~aii~~~~~~~;:ea::;;~~s~~c:~~t :!r~;h~~t~~~~i~i~~d.l~~~~~i~. ~~~~J.~.b~~.~~~~~.~ti·o·n· ~f. t~~. r~~:~~~~~~~ .~.v~~~~~ ~~~~r ... ...... mes 

6. Is the applicant an employe or agent of, or acting on behalf of anyone except the named applicant? ............. ...... . .......... 0 Yes 
7. Does any other alcohol beverage retail licensee or wholesale permittee have any interest in or control of this business? ............... 0 Yes 
8. (a) Corporate/limited liability company applicants only: Insert state and date of registration. 

(b) Is applicant corporationnimited liability company a subsidia~ of any other corporation or limited liability company? . . .............. 0 Yes 
(c) Does the corporation, or any officer, director, stockholder or agent or limited liability company, or any member/manager or 

agent hold any interest in any other alcohol beverage license or permit in Wisconsin? ...................................... 0 Yes 
(NOTE: All applicants explain fully on reverse side of this form evel}' YES answer in secfions 5, 6. 7 and 8 above.) 

9. ~emises description: Describe building or buildings where alcohol beverages are to be sold and stored. The applicant must include 
an rooms including living quarters, if used, for the sales, service, and/or storage of alcohol beverages and records. (Alcohol beverages 

0 No 
[B-No 
[B'No 

0 No 

0 No 

may be sold and stored only on the premises described.) ---------------------------
10. Legal description {omit if street address is given above): -----------------------==---=--
11. {a) Was this premises licensed for the sale or fiquor or beer during the past license year? ................................. . .... 0 Yes IB"'No 

(b) If yes, under what name was license issued? " 
12. Does the applicant understand they must file a Special Occupati9nal Tax return {TTB form 5630.5) f ecJ 

before beginning business? !phone 1-800-937 -8864) ..... . (.I.Jl1 . -: .. o...lr.ea d y ... C-. o.m e I~ ................... ..... ik(Yes 
13. Does the applicant understand a Wisconsin Seller's Permit must be applied for and issued in the same name as that shown in 

Section 2, above? (phone (608) 266-2776) ............. . . .. . .......... ............................ .. . .... ... .... . .... [B'ies 
14. Does the applicant understand that they must purchase alcohol beverages only from Wisconsin wholesalers, breweries and brewpubs? .. [HAtes 

0 No 

0 No 
0 No 

READ CAREFULLY BEFORE SIGNING: Under penalty provided by law, the applicant states that each of the above questions has been truthfully answered to the best of the know!· 
edge of the signers. Signers agree to operate this business according to law and that the rights and responsibilities conferred by the license(s). if granted, will not be assigned to 
another. (Individual applicants and each member of a partnership applicant must sign; corporate officer($), members/managers ol Limited Liability C mpanies must sign.) Any lack of 
access to any portion of a licens!d premises during inspection will be deemed a refusal to permit inspection. Such refusal is misd o nd nds lor revocation of this license 

SUBSCRI2ED AND SWORN TO r.tEFORE ME 
lhis 0?.3 u._/ ,20 15 

(OtftCtK of Corporal' 

(Addilionel Partner(s)IMamber/MBnager 01 L.mllted I.Jebiltly Company tf Any/ 

TO BE COMPLETED BY CLERK 
1 Dac& recelved an~ ,filed 
wuh municipal clelk 

Date repor1ec1 to councillboilld 1 ua~e proviSional ~cense Issued SignatU!t ol t;ltr1< 1 uepuly t;leR 

1 Dale hcense granted Dare license issued LICense numbet issued 

AT· IDe (R. 1·12) 

;<l,;J.-'75J- J:J.O/ 

(J/ 
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