AGENDA

City of Whitewater, Board of Zoning Appeals Meeting
On January 30, 2014
6:00 p.m., Community room
Whitewater Municipal Building
Whitewater WI

Amended Agenda as of January 20, 2014.

1.

2.

10.

11.

Call to order and roll call.
Secretary presents the first case to be heard:
a. Michael and Maria Cervantez, 235 N. Newcomb Street (Tax Parcel
/PC 0005A) and 236 N. Queen Street (Tax Parcel /PC 00006),
variance to Section 19.18.040 Minimum lot area of 8000 square feet,
to reduce the minimum lot area to 7,993 square feet to complete lot
line adjustment (from 236 N. Queen Street parcel to 235 N. Newcomb
Street parcel) to resolve garage and shed encroachment issue.
Open public hearing and provide general description of hearing procedures.
Presentation by applicant.
Statement by Neighborhood Services Director.
Comments by any member of the public wishing to speak and a description by the
Chairperson of any written submissions from the public that will be received into the
record.
Provide applicant a response opportunity.
Board deliberations of case and Board issues a decision and oral findings supporting the
decision on variance request.
A written decision and written findings will be issued on a later date.
Secretary presents the second case to be heard:
a. Lee L. Daniels Revocable Trust (Robert Kantin, Trustee),
240 N. Prince Street, variance to Section 19.21.050 (D) to reduce the
lot width requirement of 100 feet to 77.49 feet to allow for the
construction of a three unit apartment (Tax Parcel #WUP 00180).
Open public hearing and provide general description of hearing procedures.

Presentation by applicant.



12.

13.

14.

15.

16.

Statement by Neighborhood Services Director.

Comments by any member of the public wishing to speak and a description by the
Chairperson of any written submissions from the public that will be received into the
record.

Provide applicant a response opportunity.

Board deliberations of case and Board issues a decision and oral findings supporting the
decision on variance request.

A written decision and written findings will be issued on a later date.

Adjourn.



Neighborhood Services Department
Planning, Zoning, Code Enforcement, GIS
and Building Inspections

www.whitewater-wi.gov
Telephone: (262) 473-0540

To: City of Whitewater Board of Zoning Appeals
From: Latisha Birkeland, Neighborhood Services Director/ City Planner
Meeting Date: ~ January 30", 2014

Re: Variance request for 236 N. Queen Street for Michael and Maria Cervantez to reduce the
minimum lot area requirement of 8,000 square feet to 7,993 square feet for a lot line
adjustment to resolve a garage and shed encroachment issue.

Summary of Request
Location: 235 N. Newcomb Street

236 N. Queen Street
Current Land Use: Single Family

Current Zoning: R-2 One and Two Family Residence

Description

Michael and Maria Cervantez have requested a variance to reduce the minimum lot area requirement of
8,000 square feet to 7,993 square feet for a lot line adjustment to resolve a garage and shed encroachment
issue located at 236 N Queen Street. City Code Section 19.18.040 (A) states that the minimum lot area in
the R-2 district is 8,000 square feet for a single family residence.

The garage was built on top of the property line between 235 N. Newcomb Street and 236 N. Queen
Street. The shed was built on the other side of the property line. A survey from 2006 has been included in
the packet. The applicant would like move the property line to allow both accessory structures to be
located on 235 N Newcomb Street. The minimum setback for accessory structures is five (5) feet.

If the Board of Zoning Appeals approves this variance, the applicant will need to submit a certified copy
of the lot line adjustment and properly record the adjustment with Walworth County.

Analysis of Proposed Project
No variance to the provisions of this title shall be granted by the board unless it finds beyond a reasonable
doubt that all of the following facts and conditions exist:

Standard Evaluation | Comments

Findings prerequisite to grant a variance (see section 19.72.080 of zoning ordinance)

Municipal Services Building | 312 W. Whitewater Street | P.O. Box 178 | Whitewater, W1 53190



Standard Evaluation | Comments

The particular physical surroundings, The structure has already been built. Moving the

shape, or topographical conditions of the lot line is one option to remedy this situation.

specific property involved would result

in a particular hardship upon the owner

as distinguished from a mere Yes

inconvenience, if the strict letter of the

regulations were to be carried out;

The conditions upon which the This request is very specific to these two

application for a variance is based would properties.

not be applicable generally to other

property within the same zoning Yes

classification

The purpose of the variance is not based The applicant states that this variance is

exclusively upon a desire for economic requested so that the parcel owner and neighbor

or other material gain by the applicant or Yes can clear up the title to their property.

owner

The hardship is not one that is self- The structures already exist. To allqw the

created Yes struqturg to be lopated on one lot, without
moving it, a lot line adjustment would be
needed.

The proposed variance will not impair The structures already exist.

an adequate supply of light and air to

adjacent property or substantially

increase the congestion in the public

streets, or increase the danger of fire, or Yes

endanger the public safety, or

substantially diminish or impair property

values within the neighborhoods

The proposed variance will not have the The use is appropriate for the district

effect of permitting a use which is not Yes

otherwise permitted in the district

No variance shall be granted in a The west side of this property is not located in a

floodland district where not in floodland nor a shoreland.

compliance with Section NA

19.46.070(C)(4) of this title.
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http://library.municode.com/HTML/16691/level2/TIT19ZO_CH19.46FLRE.html#TIT19ZO_CH19.46FLRE_19.46.070AD
http://library.municode.com/HTML/16691/level2/TIT19ZO_CH19.46FLRE.html#TIT19ZO_CH19.46FLRE_19.46.070AD

PUBLISH IN WHITEWATER REGISTER ON JANUARY 9, 2014,
JANUARY 16, 2014 AND JANUARY 23, 2014

NOTICE OF ZONING HEARING

TO ALL CONCERNED:

A public hearing will be held by the Board of Zoning Appeals of the City of Whitewater
on January 30, 2014 at 6:00 p.m. in the Whitewater Municipal Building Community Room, 312
W. Whitewater Street, Whitewater, Wisconsin.

Applicant: Michael and Maria Cervantez

Property Location: 235 N. Newcomb Street (Tax Parcel /PC 0005A) and
236 N. Queen Street (Tax Parcel /PC 00006)

Applicable Code: 19.18.040 requires minimum lot area of 8000 square feet.

Variance Requested: Reduction of minimum lot area to 7,993 square feet.

Reason for Request: To complete lot line adjustment (from 236 N. Queen Street parcel to 235

N. Newcomb Street parcel) to resolve garage and shed encroachment
issue.

This notice is being mailed to owners of record within 300 feet of the property in
question, to the City Planner and the Plan Commission in accordance with Section 19 of the
Code of Ordinances. THE PROPOSAL FILED BY THE OWNER IS NOW OPEN TO PUBLIC
INSPECTION AT THE OFFICE OF THE CITY PLANNER DURING NORMAL BUSINESS
HOURS (Monday — Friday 8:00 a.m. to 5:00 p.m.)

BOARD OF ZONING APPEALS

By: Michele Smith, Secretary, BZA
Dated: January 7, 2014



duplicate property owners

TaxKey Ownerl Owner2 Addressl City State |Zip

/A 3500001 |DORIS MCQUILLIN 306 N. NEWCOMB ST WHITEWATER Wi 53190-0000
/A 3500002 |ROGER CTOPP LULA J TOPP 642 E. CRAVATH ST WHITEWATER Wi 53190-0000
/BEL 00001 |ELIZABETH L MEYER TRUST STANLEY C MEYER TRUST  |645 W HARPER WHITEWATER Wi 53190-6611
/BEL 00002 |WAYNE R WILSON KARLEEN J WILSON 214 N. NEWCOMB ST WHITEWATER wi 53190-0000
/BEL 00002A |BEVERLY J STONE DAVID N STONE PO BOX 291 WHITEWATER Wi 53190-0291
/BEL 00003 |HARRIET J STRITZEL TRUST 530 SOUTH JANESVILLE AVE WHITEWATER Wi 53190-0000
/BEL 00006 |MARY SQUIRE ESTATE LLC DALE R WOLF 1645 W WILDWOOD DR WHITEWATER Wi 53190-0000
/BEL 00007 |CAROLL KOCH ROMELLE KOCH 1180 BLOOMINGFIELD DR #101  |WHITEWATER Wi 53190-0000
/BEL 00007A |FEDERAL HOME LOAN MORTGAGE 2001 BISHOPS GATE BLVD MT LAUREL NJ 08054-0000
/PC 00002 |ROY D GARLOCK KAREN S GARLOCK 327 NEWCOMB ST WHITEWATER Wi 53190-0000
/PC 00003 |JACQUELINE L GREEN 110 WESTMORE DR DES PLAINES IL 60016-0000
/PC 00004 |LINDA LLOOMER TRUST 726 E CRAVATH ST WHITEWATER Wi 53190-1444
/PC 00005 |JANET L KYLE 241 N NEWCOMB ST WHITEWATER Wi 53190-0000
/PC 00005A |DEAN A HOLLINGER 235 N NEWCOMB ST WHITEWATER Wi 53190-1429
/PC 00006 |MICHAEL CERVANTEZ MARIA D VERDUZCO 236 QUEEN ST WHITEWATER wi 53190-0000
/PC 00007 |THOMAS D SWAN RAYLENE A BRUNER 228 N QUEEN ST WHITEWATER Wi 53190-0000
/PC 00008 |JAMES E LAMPEN 229 N. NEWCOMB ST WHITEWATER Wi 53190-0000
/PC 00009 |MARY ANN HIGGINS P.0.BOX 411 WHITEWATER Wi 53190-0411
/PC 00010 |JAMES E OLSEN MICHELLE L OLSEN 216 N. QUEEN ST WHITEWATER wi 53190-0000
/PC 00011 |JULIE GAPP 104 E HILLTOP TR FORT ATKINSON | WI 53538-0000
/PC 00012 |BETTY PFEIFER 204 N. QUEEN ST WHITEWATER wi 53190-0000
/PC 00012A |MIGUEL GOMEZ 201 N NEWCOMB ST WHITEWATER Wi 53190-0000
/PC 00013 |LEE L DANIELS TRUST ROBERT KASTIN, TRUSTEE |3445 CEDAR DR PARK CITY uT 84098-0000
/PC 00014 |HOWARD J HIGGINS SUSAN E HIGGINS 233 N. QUEEN ST WHITEWATER Wi 53190-0000
/PC 00014A |MARK S WILLEY DEBBIE R WILLEY 241 N. QUEEN ST WHITEWATER wi 53190-0000
/PC 00015 |EUGENE MADA) TERESA MADAJ W4285 SPORLEDER RD ELKHORN Wi 53121-0000
/PC 00016 |CAROLH-KOEH ROMELLE KOCH 1180 BLOOMINGFIELD DR #101  |WHITEWATER Wi 53190-0000
/PC 00017 |BEAN-AHOLLINGER 235 N NEWCOMB ST WHITEWATER Wi 53190-1429
/PC 00018 |CAROLH-KOEH ROMELLE KOCH 1180 BLOOMINGFIELD DR #101  |WHITEWATER Wi 53190-0000
/PC 00019 |ROBERTJBUGHMAN MARY PAT BUGHMAN W6260 BLUFF RD WHITEWATER Wi 53190-0000
/WUP 00029  THOMAS R TILLUNG 324 N. NEWCOMB ST WHITEWATER Wi 53190-0000
/WUP 00030 [DOROTHY A POEHLER 318 N. NEWCOMB ST WHITEWATER Wi 53190-1432
/PC 00013 |LEE L DANIELS TRUST LEE DANIELS 435 W. STARIN ROAD WHITEWATER WI  |53190-0000
/PC 00013A |JUDIE L OSGOOD 249 QUEEN ST WHITEWATER WI  |53190-0000






















Neighborhood Services Department
Planning, Zoning, Code Enforcement, GIS
and Building Inspections

www.whitewater-wi.gov
Telephone: (262) 473-0540

To: City of Whitewater Board of Zoning Appeals

From: Latisha Birkeland, Neighborhood Services Director / City Planner

Meeting Date:  January 30, 2014

Re: Request to reduce the lot width requirement from 100 feet to approximately 77.49 feet to

allow for the construction of a three-unit apartment building located in an R-3
(multifamily) Zoning District for 240 N. Prince Street.

Summary of Request
Location: 240 N. Prince Street

Current Land Use: Single Family
Current Zoning: R-3 Multi-Family Residential

Description

Mr. Robert Kantin (trustee for the Lee L. Daniels Revocable Trust) would like to raze the existing single
family home on this property and construct a three-unit apartment building. To construct this structure,
the first approval Mr. Kantin needs is a variance to reduce the minimum width requirement from 100 feet
to 77.49 feet. The proposed structure will meet or exceed the setback requirements for the R-3
Multifamily Residence District.

The second approval Mr. Kantin needs is an approved Conditional Use Permit application to allow
construction of this multi-family building. A Conditional Use Permit application will be reviewed at the
March 10, 2014 Plan and Architectural meeting, if an approved variance is granted by the Board of
Zoning appeals. The Plan and Architectural Review Commission will review the landscaping, parking,
etc. The Board of Zoning Appeals is only reviewing the variance requested.

The proposed variance requested:

1. Request to reduce the lot width requirement from 100 feet to approximately 77.49 feet to allow
for the construction of a three-unit structure in an R-3 (multifamily) Zoning district. The variance
requested would be for 22.51 feet.

Analysis of Proposed Project
No variance to the provisions of this title shall be granted by the board unless it finds beyond a reasonable
doubt that all of the following facts and conditions exist:

Standard Evaluation Comments
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Standard

Findings prerequisite to grant a variance (see section 19.72.080 of zoning ordinance)

Evaluation

Comments

The particular physical surroundings,
shape, or topographical conditions of the
specific property involved would result
in a particular hardship upon the owner

Physical surroundings, shape and topography of
the lot are average.

as distinguished from a mere No

inconvenience, if the strict letter of the

regulations were to be carried out;

The conditions upon which the The structure does not currently meet the

application for a variance is based would required lot width of the R-3 district. These

not be applicable generally to other conditions may be applicable for others in this

property within the same zoning No zoning district if the lot width does not meet the

classification 100 feet requirement for a multi-family
structure.

The purpose of the variance is not based The applicant desired to remove an older

exclusively upon a desire for economic existing structure and replace it with a newer

or other material gain by the applicant or No building. The new building would allow for

owner additional residents.

The hardship is not one that is self- The lot width is meets the requirement for a

created No single family home. Increasing the units located
on this lot creates the need for a variance.

The proposed variance will not impair The proposed variance should not impair the

an adequate supply of light and air to supply of light or air to the adjacent properties.

adjacent property or substantially

increase the congestion in the public

streets, or increase the danger of fire, or Yes

endanger the public safety, or

substantially diminish or impair property

values within the neighborhoods

The proposed variance will not have the Thg use is %ppfop”at? fo_r th_e R.'3 Mult_ifamily

effect of permitting a use which is not Yes re5|d_ence_d|str|ct. _Thls o!lstrlc_t is established to

otherwise permitted in the district provide _hl_gh density r_e5|dent|al_areas and to
allow mixing of certain compatible land uses.

No variance shall be granted in a This property is not in a flood plain

floodland district where not in

compliance with Section NA

19.46.070(C)(4) of this title.

Municipal Services Building | 312 W. Whitewater Street | P.O. Box 178 | Whitewater, W 53190
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PUBLISH IN WW REGISTER NEXT THREE WEEKS (JAN 9, JAN 16 & JAN 23)

NOTICE OF ZONING HEARING

TO ALL CONCERNED:

A public hearing will be held by the Board of Zoning Appeals of the City of Whitewater
on January 30, 2014 at 6:00 p.m. in the Whitewater Municipal Building Community Room, 312
W. Whitewater Street, Whitewater, Wisconsin.

The purpose of this hearing is to consider a request for a variance to Section 19.21.050
(D) lot width requirement of 100 feet to 77.49 feet to allow for the construction of a three unit
apartment to be located at 240 N. Prince Street for Lee L. Daniels Revocable Trust (Robert
Kantin, Trustee).

This notice is being mailed to owners of record within 300 feet of the property in
question, to the City Planner and the Plan Commission in accordance with Section 19 of the
Code of Ordinances. THE PROPOSAL FILED BY THE OWNER IS NOW OPEN TO PUBLIC
INSPECTION AT THE OFFICE OF THE CITY PLANNER DURING NORMAL BUSINESS
HOURS (Monday — Friday 8:00 a.m. to 5:00 p.m.)

BOARD OF ZONING APPEALS

By: Michele Smith, Secretary, BZA

Dated: January 7, 2014



—— duplicate property owners

TaxKey Ownerl Owner2 Address1 Address2 City State Zip
/A438600001 |CATCON WHITEWATER LLC 225 E MASON ST STE 600 MILWAUKEE Wi 53202-0000
/WUP 00132A |BOARD OF REGENTS STATE UNIVERSITIES 800 W. MAIN ST WHITEWATER |WI 53190-0000
/WUP 00132B |BOARD OF REGENTS UNIVERSITY OF WISCONSIN 1746 VAN HISE HALL 1220 LINDEN DR |MADISON Wi 53706-0000
/WUP 00133 BOARD OF REGENTS STATE UNIVERSITIES PO BOX 912 MADISON Wi 53702-0000
/WUP 00134 |BOARD OF REGENTS UNIVERSITY OF WISCONSIN 1930 MONROE ST. P.0. BOX 8010 MADISON Wi 53708-0000
/WUP 00134A |BOARD-OFREGENTSSTATE-COLLEGES WHITEWATER |WI 53190-0000
JWUP 00135  |BOARB-OFREGENTFS-YNMERSHY-OFWASCONSIN-SYSTEM P.0. BOX 8010 MADISON Wi 53708-0000
/WUP 00137 |BOARD-OFREGENTSSTATE-COLLEGES WHITEWATER |WI 53190-0000
/WUP 00138 |BOARD-OFREGENTS-OFSTATE-COLLEGES WHITEWATER |WI 53190-0000
/WUP 00138A |BOARD-OFREGENTS-OFSTATE-UNIVERSIHES WHITEWATER |WI 53190-0000
/WUP 00138B |BOARD-OFREGENTS-OFUMNVERSH-ORWHSCONSIN-SYSTEM PO BOX 8010 MADISON Wi 53708-0000
/WUP 00138C |BOARB-OFREGENTS-OFSTATE-UNIVERSIHES WHITEWATER |WI 53190-0000
/WUP 00138D |BOARB-OFREGENTS-OFSTATE-UNIVERSIHES WHITEWATER |WI 53190-0000
/WUP 00138E |BOARB-OFREGENTS-OFSTATE-UNIVERSIHES WHITEWATER |WI 53190-0000
/WUP 00139A |BOARD-OFSTATECOLLEGES WHITEWATER |WI 53190-0000
/WUP 00150 |LEE L DANIELS TRUST Robert Kantin, Trustee 3445 CEDAR DR PARK CITY uT 84098-0000
/WUP 00150A |DLK ENTERPRISES INC 141 W. WHITEWATER ST PO BOX 239 WHITEWATER |WI 53190-0000
/WUP 00178A |CATCON-WHHTEWATERLLE 225 E MASON ST STE 600 MILWAUKEE Wi 53202-0000
/WUP 00178B |JOHN J TINCHER N1190 CORD N WHITEWATER |WI 53190-0000
/WUP 00179 |WHITEWATER DEVELOPMENT LLC P. 0. BOX 239 WHITEWATER |WI 53190-0000
/WUP 00180 |LEE-LDBAMNELSTRYST 3445 CEDAR DR PARK CITY uT 84098-0000
/WUP 00181 248 N PRINCE LLC W9597 BREIDSAN HILLS DR WHITEWATER |WI 53190-0000
/WUP 00181A |LEELDBAMNELSTRYST 3445 CEDAR DR PARK CITY uT 84098-0000
/WUP 00182 |STARIN PRINCE RENTALS LLC W9597 BREIDSAN HILLS DR WHITEWATER |WI 53190-0000
/WUP 00182A |BEKENTFERPRISESHNE P. 0. BOX 239 WHITEWATER |WI 53190-0000
/WUP 00183C |LEELDBAMNELSTRYST 3445 CEDAR DR PARK CITY uT 84098-0000
/WUP 00183D |LEE-LDBAMNELSTRYST 3445 CEDAR DR PARK CITY uT 84098-0000
/WUP 00183E |LEE-LDBAMNELSTRYST 3445 CEDAR DR PARK CITY uT 84098-0000
/WUP 00183F |WHHTFEWATER-DEVELOPMENTHEE PO BOX 239 WHITEWATER |WI 53190-0000
/WUP 00183H |WHHTFEWATER-DEVELOPMENTHEE PO BOX 239 WHITEWATER |WI 53190-0000
/WUP 001831 |WHHTFEWATER-DEVELOPMENTHEE PO BOX 239 WHITEWATER |WI 53190-0000
/WUP 00183K |CAROL A CARSON 1017 ARTHUR LN DARLINGTON |WI 53530-1016
/WUP 00184 |WAHTFEWATER-DEVELOPMENTHEE PO BOX 239 WHITEWATER |WI 53190-0000
LEE L DANIELS TRUST LEE L DANIELS 435 W. STARIN ROAD WHITEWATER |WI 53190-0000
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