
 

 

AGENDA 

 

City of Whitewater, Board of Zoning Appeals 

On September 26, 2013 

6:00 p.m., Community Room 

Whitewater Municipal Building 

Whitewater WI 

 

 

1. Call to order and roll call. 

 

2. Secretary presents the cases to be heard: 

 

a. Land & Water Investments LLC., (Matt Kuehl and Robert 

Freiermuth), 224-226 S. Wisconsin Street, variance to Section 

19.51.080(C), to increase the maximum number of vehicles to be 

parked in the front and side yard area in an R-3 Zoning District, to 

allow for changes to the design of the current parking (7 parking stalls 

and dumpster to be located in the street yard area and 1 parking stall in 

the side yard).  (Tax Parcel # /TRA 00040) 

 

b. Lee L. Daniels Revocable Trust (Robert Kantin, Trustee),  

240 N. Prince Street,  variance to Section 19.21.050 (D) to reduce the 

lot width requirement of 100 feet to 77.49 feet to allow for the 

construction of a three unit apartment (Tax Parcel # /WUP 00180). 

 

4.        Testimony of appellant (after being sworn in). 

 

5.        Testimony of building inspector. 

 

6.      Objections in writing or in person. 

 

7.      Questions, rebuttals as necessary. 

 

8.      Adjourn to closed session, under WIS Stats. 19.85(1)(a) "deliberating concerning a 

     case which was the subject of the quasi-judicial hearing before the board, NOT TO 

     RECONVENE. 

 

9.      Notification of decision in writing to appellant, news media, etc. will follow. 

 

 

 

 
Anyone requiring special arrangements is asked to call the Zoning and Planning Office 72 hours prior to the meeting.  
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Neighborhood Services Department 
Planning, Zoning, Code Enforcement, GIS  

and Building Inspections 

 
 www.whitewater-wi.gov  

      Telephone: (262) 473-0540  

 

To:  City of Whitewater Board of Zoning Appeals 

From:  Latisha Birkeland, Neighborhood Services Director/ City Planner 

Meeting Date: September 26, 2013 

Re: Request a variance to allow for changes to the design of the current parking (7 parking 

stalls and dumpster to be located in the street yard area and 1 parking stall in the side 

yard) located at 224-226 S. Wisconsin Street 

 

 

Summary of Request 

Location: 224-226 S. Wisconsin Street  

Current Land Use: Two-family dwelling unit  

Current Zoning: R-3 Multi-Family Residential 

Description  

In 2009, the Plan Commission approved an addition onto an existing duplex location at 224-226 S. 

Wisconsin Street. Six (6) parking stalls would be located in the front yard and two (2) parking stalls 

would be located in the rear yard, totaling eight (8) stalls. The dumpster was approved to be located in the 

front yard, just east of the dwellings. This site plan has been included in the packet.  

A two-family dwelling may have up to six (6) vehicles parking in any combination of the front and side 

yard areas. Land and Water Investments, LLC (Matt Kuehl and Robert Freiermuth) are asking for a 

variance to allow seven (7) parking stalls and a dumpster to be located in the street yard and one (1) 

parking stall to be located in the side yard.  

The front yard parking area has a length of 60 feet. Reducing the parking stall width to the allowable 

minimum width, allows the additional stall to fit within this area. The edge of the parking area is 64 feet 

from the front property line. The side yard length is 14 feet from the sidewalk to the property line. The 

proposed stall is 9 feet wide. This would provide enough room so that the car is not parking closer than 

three feet to any abutting property line (19.51.080).  

The new proposed dumpster location would be located 59 feet from the front property line, if the 

dumpster were five (5) feet in width. Dumpsters may be located in the street yard if screened from the 

public view. Please view the pictures that have been included in the packet.  

The proposed variance requested: 

 

1) Request a variance to allow for changes to the design of the current parking (7 parking stalls and 

dumpster to be located in the street yard area and 1 parking stall in the side yard) located at 224-

226 S. Wisconsin Street 

 

2



 

 
Municipal Services Building | 312 W. Whitewater Street | P.O. Box 178 | Whitewater, WI 53190 

 

Regardless if the variance is granted or denied, the applicant needs to pave the parking area in accordance 

to the City Code.  

Analysis of Proposed Project 

No variance to the provisions of this title shall be granted by the board unless it finds beyond a reasonable 

doubt that all of the following facts and conditions exist: 

 

Standard Evaluation Comments 

Findings prerequisite to grant a variance  (see section 19.72.080 of zoning ordinance) 

The particular physical surroundings, 

shape, or topographical conditions of the 

specific property involved would result 

in a particular hardship upon the owner 

as distinguished from a mere 

inconvenience, if the strict letter of the 

regulations were to be carried out;  

 

Yes 

The applicant states that the two parking stalls in 

the rear of the property cause difficulty driving 

out of the rear parking area in the winter.  

The conditions upon which the 

application for a variance is based would 

not be applicable generally to other 

property within the same zoning 

classification 

 

No 

Other properties in the City have different grade 

from the rear to the front yards. This may be 

applicable to other properties.  

The purpose of the variance is not based 

exclusively upon a desire for economic 

or other material gain by the applicant or 

owner  

Yes 

The applicant states this parking change 

improves the view from the lake, reduces 

difficulty driving from the rear of the property in 

the winter, and that changing the dumpster 

location is beneficial for garbage truck access.  

The hardship is not one that is self-

created 

 

Yes 

The two-family structure already exists on the 

property.  

The proposed variance will not impair 

an adequate supply of light and air to 

adjacent property or substantially 

increase the congestion in the public 

streets, or increase the danger of fire, or 

endanger the public safety, or 

substantially diminish or impair property 

values within the neighborhoods  

Maybe 

Adding a parking stall to the front and side yard 

may affect the neighboring properties. As of 

12:00 PM on 9/17/13, no comments were made 

from the public.  

The proposed variance will not have the 

effect of permitting a use which is not 

otherwise permitted in the district 
Yes 

The use is already existing in the district. 
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Standard Evaluation Comments 

No variance shall be granted in a 

floodland district where not in 

compliance with Section 

19.46.070(C)(4) of this title.  

 

NA 

This property is not in a flood plain 
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PUBLISH IN WHITEWATER REGISTER ON SEPTEMBER 5, 2013 AND 

SEPTEMBER 12, 2013 

NOTICE OF ZONING HEARING 

TO ALL CONCERNED: 

A public hearing will be held by the Board of Zoning Appeals of the city of Whitewater 

on September 26, 2013 at 6:00 p.m. in the Whitewater Municipal Building Community Room, 

3 12 W. Whitewater Street, Whitewater, Wisconsin. 

The purpose of this hearing is to consider a request for a variance to Section 19.51.080 

(C) to allow for changes to the design of the current parking (7 parking stalls and dumpster to be 

located in the street yard area and 1 parking stall in the side yard) located at 224-226 S. 

Wisconsin Street for Land and Water Investments LLC. (Matt Kuehl and Robert Freiennuth). 

This notice is being mailed to owners of record within 300 feet of the property in 

question, to the City Planner and the Plan Commission in accordance with Section 19 of the 

Code of Ordinances. THE PROPOSAL FILED BY THE OWNER IS NOW OPEN TO PUBLIC 

INSPECTION AT THE OFFICE OF THE CITY PLANNER DURING NORMAL BUSINESS 

HOURS (Monday - Friday 8:00 a.m. to 5:00p.m.) 

BOARD OF ZONING APPEALS 

By:~~ 
----------------~---------

Michele Smith, Secretary 
Dated: August 30, 2013 
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NOTICE: The Board of Zoning Appeal meetings are scheduled on the 4th Thursday 
of the month. All complete plans must be in by 9:00a.m. Monday prior to the 1st 

Thursday of the month. If not, the item will be placed on the next available Board 
of Zoning Appeals meeting. 

CITY OF WHITEWATER 
BOARD OF ZONING APPEALS APPLICATION PROCEDURE 

1. File the application with the Code Enforcement Director' s Office at least four 
weeks prior to the meeting. $200.00 fee. Filed on 7 - J.-9 - 1.3 

2. Class 2 Notice published in Official Newspaper on 8"- / f3 ct--5 -13 . 
and .,rz= Y - !3 CJ~/J.-13 . The last publication to be at least 10 days 
prior to the meeting. 

3. Notices of the Public Hearing mailed to property owners within 300 feet of 
the property involved in the application on -<:£-- 6; /3- . q-11- 13 . 

4. Board of Zoning Appeals holds the PUBLiC HEARING on 
~ a=a. 13 .q- U - 1.3. 

They will hear comments of the Petitioner and comments of property owners. 
Comments may be made in person or in writing. 

5. At the conclusion of the Public Hearing, the Board of Zoning Appeals will 
deliberate and render its decision. 

PLEASE COMPLETE THE FOLLOWING APPLICATION. 

Refer to Chapter 19.72 of the City of Whitewater Municipal Code of 
Ordinances, entitled BOARD OF ZONING APPEALS, for more information on the 
application. 



9

CITY OF WHITEWATER 
APPLICATION FOR VARIANCE 

IDENTJFICATI9N AND INFORMATION ON APPLICANT(S) 

Applicant's Name:~t:::fZ:.~~~=-{M~~!:.h~IIV__,)-d:,...,....,~llta~a'g;>~A.!.!.m/i~ds~,.J.j~~-------­
Applicant'sMailingAddress W) . a~ r S:r!ad: vh !zt c::;t!t£1, ~_E '(;3Pf7 7 .... J 

Owner of Property Site as of date of application, according to current property tax records: {.' 0! rr?/ 

LegalD 

Agent or Represenlalive ~in the Appli.'cation (Engineer, Ar-chitect. Attorney, Etc.) 

NMW ~~ .. Fttm ______________________ _ 

OffireAddress. ____________________________________________ ~------------

Contractor 

f) EXIS. TING AND PR-OPOSED USES 

Current Principal Use:~.....,Ji-~5:~'~=Jl!l..!l&~!----~--- ----------­

Accessory .or Secondary Uses:._..::d::r.~:::..-J.f+"-L-__ __,,---__,-----,--------------;-----­

Proposed Use (Descn'be need for Variance): {J; oUtJ&/ -S':v or 1/qc h~/JTctj/// 

Have y_op been granted any variances in the past, on any properties, whether fully or partially owned by you. 
__ 'l_.L....--- Yes No 

If YES, list addresses of those properties and whether the requirements of the variance granted have been completed. 

fwgJ:rft;{'f£ Vfflfffi/q x/ b,,;f f/ar-wk£1 a f 
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Zoning District in which the property is located.:_.~~~------------------­

No. of Occupants Proposed to beAccomodated: e-= No. ofEmployees, if applicable: 4./t­
Section of the City of Whitewater Zoning Ordinance that pr9hibits the proposed usag ft9e property 
of the Ordinance for which a variance is requested: rd ~ ~ rl/1 - 1- .,.. . b 

A. The particular physical surroundings, shape, 
or topographical conditions of the specific 
property involved would result in a particular 
hardship upon the owner as distinguished from 
mere inconvenience, if the strict letter of the 
regulations were to be carried out 

B. The conditions upon which the application for 
a variance are based would not be applicable 
generally to other property within the same 
zoning classification 

C. The purpose of the variance is not based 
exclusively upon a desire for economic or other 
material gain by the applicant or o~er. 

:p. The proposed variance will not impair an _/ 
adequate supply of light and air to adjacent 0v /~::_, ,.._ 
property or substantially increase the ~ngestion L G 
in the public streets, or increase the danger of fi_re 
or endanger the public-safety, or substantially 
diminish or impair property values within the 
neighborhood. 
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City 

WHITEWATER 

Tips for Minimizing Your 
Development Review Costs: 

A Guide for Applicants 
requirements . Therefore, such plans must be prepared with care. Regardless of d1e complexity, .all site, 
building, and floor plans sbould: 

1. Be drawn to a tecognized scale and indicate what the scale is (e.g., 1 inch = 40 fee~ . 

2. Include titles and dates on .all submitted documents in case J::lieces of your aptJlication get sepatllted. 
3. Include clear and legible labels that identify streets, existing and proposed buildings, parking areas, 

and other site improvements. 
4. Indicate what the property and improvements look like today versus what is bei11g proposed for the 

future. 
5. Accurately represent and label the dlmensions of all lot lllies, setbacks, pavement/parking areas, 

buildi11g heights, and any other j)ertinent project features . 
6. Indicate the colors and materials of all existing and proposed site/building improvements. Including 

color photos with your application is one inexpensive and accurate wa}' to show the cw:rent 
condition of the site. Color catalog pages or paint chlps can be included to show the appearance of 
proposed signs, light fixtures, fences, retaining walls, landscaping features, building materials, or 
othet similar improvements. 

Submit your application well in advance of the Plan and Architectural Review 
Commission meeting 

TI1e City normally requires that a complete application be submitted four weeks in advance of the 
Commission meeting when it will be considered. For simple submittals not requiring a public hearing, 
this may be reduced to two weeks in advance. The further in advance you can submit yout application, 
the better for you and everyone involved in teYiewlng the project. Additional review titne may give the 
City's planning consultant and staff an opportunity to communicate wid1 you about potential issues wlth 
your project or application and allow you time to efficiently address those issues before the Plan and 
Architectural Review Commission meeting. Be sure to provide reliable contact information on your 
npplication form and be :n•ailable to respond to such questions or requests in a timely manner. 

For more complex projects, submit your project for conceptual review 

A conceptual review can be accomplished in several ways dependmg on the nature of your project and 
your desired outcomes. 

1. Preliminnry plans may be submitted to City staff and the planning co11sultant for a quick, informal 
review. This willllllow you to gauge initial reactions to your proposal and help you identify key 
issues; 

2. You may request a sit-down meeting with the Neighborhood Serv.ices Director and/ or planning 
consultant to review and more thoroughly discuss your proposal; and/or 

3. You can ask to be placed on a Plan and Architectural Review Commission meetit1g agenda to 
present and discuss pteliminary plans with the Commission and gauge its reaction before formally 
submitting yout de,relopment reYiew application. 

Ovetilll, conceptual reviews almost nlwars s;we tin1e, money, stress, nnd frustration in the long .t:tm 
for everyone mYoh·ed. For this reaso11, the City will absorb up to S200 in consultan t redew costs for 
cot1ceptunl re,·iew of each project. 

February 17, 2011 2 
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City of 

WHITEWATER 

Typical City Planning Consultant 
Development Review Costs 

The City often utilizes assistance from a planning consultant to analyze requests for land 
development approvals against City plans and ordinance~ and assist the City's Plan and Architectural 
Review Commission and City Council on decision making. Because it is the applicant who is 
generating the need for the service, the City's policy is to assign most consultant costs associated 
with such review to the applicant, as opposed to asking general taxpayer to cover these costs. 

The development review costs proYided below represent the planning consultant's range of costs 
associated with each particular type of development review. This usually involves some initial 
analysis of the applicatio11 well before the public meeting date, communication with the applicant at 
that time if there are key issues to resolve before the meeting, further analysis and preparation of a 
written report the week before the meeting, meeting attendance, and sometimes minot follow-up 
after the meeting. Costs vary depending on a wide range of factors, including the type of 
application, completeness and clarily of the development application, the size and complexity of the 
proposed development, the degree of coopemtion from the applicant for further information, and 
the level of conununity interest. The City has a guide called ''Tips for Minimizing Your 
Development Review Costs" with information on how the applicant can help control costs. 

Type of Development Review Being Requested Planning Consultant 
Review Cost Range 

Minor Site/Building Plan (e.g., minor addltion to building, parking 
lot e:-.pansion, small apartment, downtown building alterations) 

\''hen land use is a pennitted use in the zoning district, and for minor 
Up to $600 downtown buildin~ alterations 

'When use also requires a conditional usc permit, and for major 
$700 to $1,500 dmvntown building altctations 

Major Site/Building Plan (e.g., new gas station/convenience store, 
new restaurant, supermarket, larger apartments, industrial building) 

\Vhen land use is a permitted use in the zoning_ disttict $700 to $2,000 
\'V'hen land use also requites a conditionnl use pemut $1,600 to $12,000 

Conditional Use Permit with no Site Plan Review (e.g., home 
~up to $600 

occupation, sale of liquor request, substitution of use in existing building)_ 
Rezoning 

To a standard (not PCD) zoning district $400 to $2,000 
To Planned Community Development zoning district, assmnlng 

$2,100 to $12,000 
complete GDP & SIP application submitted at same time 

Land Division 
Certified Survey M11p Up to $300 
Preliminary Subdh•ision Plat $1,500 to $3,000 
Final Plat (does not include any development agreement tim<:)_ $500 to $1,500 

Annexation $200 to $400 
Note on Potential Additional Review Costs: The City also retains a separate engineering 
consultant, who is typically involved ln larger projects requiring stormwater management plans, 
major utility work, or complex parking or road access plans. Engineering costs are not 
included above, but will also be assigned to the development review applicant. The consultant 
p1annet and engineer closely coordinate their reYicws to control costs. 

February 17, 2011 1 
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City of 

WHITEWATER 

Cost Recovery Certificate 
and Agreement 

Section B: Applicant/Property Owner Cost Obligations 

-------·-·------------To be filled out by the City's Neighborhood Services Director----·------------------­

Under this agreement, the applicant shall be responsible for the costs indicated below. In the event the 
applicant fails to pay such costs, the responsibility shall pass to the property owner, if different. Costs may 
exceed those agreed to herein only by mutual ~tgreement of the applicRnt, prope.rty owner, and City. If and 
when the City believes that actual costs incurred will exceed those listed below, for reasons not ~tnticipated at 
the time of application o.t under the control of the City administration or consultants, the Neighbo.thood 
Services Director or his agent shall notify the applicant and property owner for their app.toYal to exceed such 
initially agreed costs. If the applicant and property owner do not app.rove such additional costs, the City may, 
as permitted by law, consider the application withdrawn and/or suspend or terminate further reYiew and 
consideration of the development application. In such case, the applicant and property owner shall be 
responsible for all consultant costs incurred up until that time. 

A. Application Fee .......................................................................... ... ............ ......................... $-----

B. Expected Planning Consultant Review Cost ................................................................ $------

C. Total Cost R-.:pected of Applicant (A+B) ..................................................................... $ -----

D. 25% of Total Cost, Due at Time of Application .......................................................... $-----

E. Project Likely to Inc1.u Additional Engineering or Other Consultant Review Costs? o Yes D No 

The balance of the applicant's costs, not due at time of application, shall be payable \tpon applicant receipt of 
one or more ltemized invoices from the City. If the application fee plus actual planning and engineering 
consultant .t:e\'lew costs end up being less than the 25% charged to the applicant at the time of application, 
the City shall refund the difference to the applicant. 

Section C: Agreement Execution 

------------------------To be filled out by the Applicant and Property Owner-----------------------

The undersigned applicant nnd property owner agree to reimburse tl1e City for all costs directlr or indirectly 
associated with the consideration of the applicant's proposal as indicated in this agreement, with :!5% of such 
costs payable at the time of application and the remainder of such cost.~ payable upon receipt of one or more 
invoices from the City following the e.-.:ecution of development review services a.~ soda ted with the 

•PP::r~~ 
Signatlue of Applicant/ etitio er Signature of Property Owner (if different) 

Printed Nnme of Applicnnt/Petitioner 

D•toof~? 
Printed Name of Property Owner (if different) 

Date of Signature 

February 17, 2011 2 
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NARRATIVE 

VARIANCE APPLICATION 

224-226 WISCONSIN STREET 

This application for a variance is intended to amend the design of the parking at the 
subject property to address and correct certain unintended consequences of the original 
plan, which has proved impractical. 

The current plan calls for six parking spots on the street side of the property, two 
parking spots in the rear (lake side) of the property, and the garbage dumpster to be located 
on the north side of the property. 

The first issue that was created by this arrangement results from the fact that, 
because this is a lake front property, which is visible across the lake from the downtown 
area, unlike the vast majority of other properties in the city, the most noticeable part of this 
property to the public is the rear of the property - not the street side of the property. 
Therefore, having parking in the rear of the property has resulted in a less attractive 
property than could be attained by having all of the parking on the street side. Removing 
the rear parking area would improve the property's appearance from the downtown area. 

The second issue is that, because the slope of this property runs towards the lake, 
we have discovered that cars that are parked in the rear often times have difficulty driving 
out of the rear parking area in the winter. It is for this reason that we decided to leave the 
driveway as gravel, rather than paving it. Moving all of the parking to the street side would 
eliminate the problem of cars getting stranded during the winter months. 

The third issue is that, the proposed location of the garbage dumpster became too 
difficult for the garbage truck to access. We have created an area within the street side 
parking area that is more easily accessible and remains largely out of view from the street. 

The proposed amended plan, would call for the existing street side parking area to 
be re-arranged to allow for one additional parking stall, thus increasing the amount of 
parking stalls from six to seven. This can be done without enlarging the current parking 
area. The garbage dumpster would be located at the end of this parking area, behind the 
shrubbery, hidden from the street. The final parking stall would be located on north side 
of the property. Ironically, this plan is very similar to the plan that the city originally 
recommended for this project. We proposed the plan for rear parking against the city's 
advice. 

The reasons for the proposed changes are unique to this property and would not be 
transferrable to other properties within the city. We are not aware of another property that, 
at present, is similarly situated. Additionally, the proposed plan would be more consistent 
with the surrounding properties, all of which have primarily front yard parking. 
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Municode Page 1 of 1 

19.51.080- Front and side yard parking limitation. 

A. 

B. 

In all residential districts, except as provided in subsections B, C and D below or as 
otherwise allowed by a previously granted zoning permit, not more than three vehicles shall 
be parked in any combination of the front or side yard area. In no case shall vehicles be 
parked closer than three feet to any abutting property line (except for shared parking areas 
for which a zoning permit has been granted) or any lawn or landscaped area. All parking 
must take place in legally established and maintained parking areas or driveways outside of 
any required vehicular circulation areas. 

A legally established two-family dwelling may have up to six vehicles parked in any 
combination of the front and side yard area. 

In the R-3 Multifamily Residence District, except for legally established two-family dwellings 
or otherwise allowed by a zoning permit, not more than five vehicles may be parked in any 
combination of the front or side yard area. Newly constructed or reconstructed properties as 
of the date of this chapter may have no more than three vehicles in front and side yards. 

D. The number of vehicles allowed within front and side yard areas of lots occupied by single 
family residences may be increased to one per licensed driver legally occupying the 
property, not to exceed five vehicles. 

(Ord. 1082 § 8, 1986). 

(Ord. No. 1688A. 6-17-2008; Ord. No. 1715A. 2-3-2009) 

http: //library .municode.com/print.aspx?h=&clientiD= 16691 &HTMRequest=http%3a%2f.. . 07/30/2013 
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LAND-MARK SURVEYING 
Mark L. Miritz 

Wisconsin Registered Land Surveyor S-2582 

SURVEYOR'S NOTES: 

1) SEE BUILDERS PLANS FOR COMPLETE DETAILS. 
THE BUILDER IS TO VERIFY DIMENSIONS TO 
INSURE PROPER PLAN INTERPRETATION AND 
CONTACT THIS OFFICE IMMEDIATELY IF ANY 
DISCRPANCY EXISTS. 

2) BENCHMARK FOR TOPOGRAPHY COMES FROM 
A BRONZE WI D.O.T. GEODETIC CONTROL DISK 
IN THE WEST END OF THE NORTH BRIDGE ABUTMENT 
BY THE DAM ON MAIN STREET. ELEV = 819.80' 

3) ALL PARKING SPACES ARE 10' X 18' 

4) BARRIERS WIU BE INSTALLED SO AS TO PREVENT 
VEHICLES FROM EXTENDING OVER LOT UNES OR 
PAVED SURFACE AREA. 

\ 

N9330 Knuteson Drive 
Whitewater, WI 53190 
Phone:(262)495-3284 
FAX : (262) 495-8421 

LAND-MARKSURVEYING.COM 

SCALE: 1 INCH =20 FEET 

I 

PlAT Of SU!RVlE: li 
LEGAL DESCRIPTION 

AS FOUND IN DOCUMENT NO. 737138 OF WALWORTH COUNTY RECORDS 

OWNER: LAND & WATER INVESTMENTS LLC 

503 CENTER STREET 
LAKE GENEVA, WI 53147 

ALL OF LOT 6 IN BLOCK 4 IN TRIPP'S SECOND ADDffiON TO THE VILLAGE, NOW CITY, OF WHITEWATER, 
WALWORTH COUNTY, WISCONSIN, LYING NORTH OF A LINE DESCRIBED AS FOLLOWS: 

BEGINNING AT AN IRON STAKE 57 FEET SOUTH OF THE NORTHEAST CORNER OF SAID LOT 6, RUNNING 
THENCE WESTERLY 8 RODS AND 1 LINK TO AN IRON STAKE, THENCE SOUTH 5 FEET AND 9 INCHES TO 
AN IRON STAKE; THENCE WESTERLY 50 FEET TO AN IRON STAKE; THENCE NORTH 2 FEET AND 5 INCHES 
TO A STAKE; THENCE WESTERLY PARALLEL WITH THE SOUTH UNE OF LOT TO THE MILL POND. 

LOT 5 

LOT7 
J2f 

• )( 

LEGEND 
PROPOSED CONTOUR 

PROPOSED FINISH SURFACE ELEVATION 

FOUND IRON PIPE 

FOUND IRON ROD 

FOUND CHISEL CUT IN CONCRETE 

RECORDED AS DIMENSION 
LANDSCAPE ARCHITECT 
BONNIE HELLER 
262-215-8 173 

(X l() 

-~--*- EXISTING WOOD FENCE REVISED APRIL 28 , 2009 
CHANGES PER PLAN COI~M. 

l 

I 
I 

\ 

I 

~ 
1\ol 
w 

' I 

\ 

"I hereby certify that the above described property has 
been surveyed by me or under my direction and that the 
above map is a true representation thereof and shows the 
size and location of the property, its exterior boundaries, 
the location of all visible structures and dimensions of all 
principal buildings thereon, boundary fences, apparent 
easements, roadways and visible encroachments, if any." 

'This survey is made for the use of the present owners of 
the property, and also those who purchase, mortgage, or 
guarantee the title thereto within one year from date 
hereof. • 

MAR~RI~l. t4 ~ 
WISCONSIN REGISTERED 
LAND SURVEYOR S-2582 

JOB NO. 09.204 

r/t. 
~Z-zc. v~~,;7 

\ 
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Municipal Services Building | 312 W. Whitewater Street | P.O. Box 178 | Whitewater, WI 53190 

 

        

 

Neighborhood Services Department 
Planning, Zoning, Code Enforcement, GIS  

and Building Inspections 

 
 www.whitewater-wi.gov  

      Telephone: (262) 473-0540  

 

To:  City of Whitewater Board of Zoning Appeals 

From:  Latisha Birkeland, Neighborhood Services Director / City Planner 

Meeting Date: September 26, 2013 

Re: Request to reduce the lot width requirement from 100 feet to approximately 77.49 feet to 

allow for the construction of a three-unit apartment building located in an R-3 

(multifamily) Zoning District for 240 N. Prince Street. 

 

 

Summary of Request 

Location: 240 N. Prince Street 

Current Land Use: Single Family 

Current Zoning: R-3 Multi-Family Residential 

Description  

Mr. Robert Kantin (trustee for the Lee L. Daniels Revocable Trust) would like to raze the existing single 

family home on this property and construct a three-unit apartment building. To construct this structure, 

the first approval Mr. Kantin needs is a variance to reduce the minimum width requirement from 100 feet 

to 77.49 feet. The proposed structure will meet or exceed the setback requirements for the R-3 

Multifamily Residence District.  

 

The second approval Mr. Kantin needs is an approved Conditional Use Permit application to allow 

construction of this multi-family building. A Conditional Use Permit application will be reviewed at the 

October 14, 2013 Plan and Architectural meeting, if an approved variance is granted by the Board of 

Zoning appeals. The Plan and Architectural Review Commission will review the landscaping, parking, 

etc. The Board of Zoning Appeals is only reviewing the variance requested.  

 

 

The proposed variance requested: 

 

1. Request to reduce the lot width requirement from 100 feet to approximately 77.49 feet to allow 

for the construction of a three-unit structure in an R-3 (multifamily) Zoning district. The variance 

requested would be for 22.51 feet.  

 

Analysis of Proposed Project 

No variance to the provisions of this title shall be granted by the board unless it finds beyond a reasonable 

doubt that all of the following facts and conditions exist: 

 

Standard Evaluation Comments 
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Municipal Services Building | 312 W. Whitewater Street | P.O. Box 178 | Whitewater, WI 53190 

 

Standard Evaluation Comments 

Findings prerequisite to grant a variance  (see section 19.72.080 of zoning ordinance) 

The particular physical surroundings, 

shape, or topographical conditions of the 

specific property involved would result 

in a particular hardship upon the owner 

as distinguished from a mere 

inconvenience, if the strict letter of the 

regulations were to be carried out;  

 

No 

Physical surroundings, shape and topography of 

the lot are average.  

The conditions upon which the 

application for a variance is based would 

not be applicable generally to other 

property within the same zoning 

classification 

 

No 

The structure does not currently meet the 

required lot width of the R-3 district. These 

conditions may be applicable for others in this 

zoning district if the lot width does not meet the 

100 feet requirement for a multi-family 

structure.  

The purpose of the variance is not based 

exclusively upon a desire for economic 

or other material gain by the applicant or 

owner  

No 

The applicant desired to remove an older 

existing structure and replace it with a newer 

building. The new building would allow for 

additional residents.  

The hardship is not one that is self-

created 

 

No 

The lot width is meets the requirement for a 

single family home. Increasing the units located 

on this lot creates the need for a variance.  

The proposed variance will not impair 

an adequate supply of light and air to 

adjacent property or substantially 

increase the congestion in the public 

streets, or increase the danger of fire, or 

endanger the public safety, or 

substantially diminish or impair property 

values within the neighborhoods  

Yes 

The proposed variance should not impair the 

supply of light or air to the adjacent properties. 

The proposed variance will not have the 

effect of permitting a use which is not 

otherwise permitted in the district 
Yes 

The use is appropriate for the R-3 Multifamily 

residence district. This district is established to 

provide high density residential areas and to 

allow mixing of certain compatible land uses.  

No variance shall be granted in a 

floodland district where not in 

compliance with Section 

19.46.070(C)(4) of this title.  

 

NA 

This property is not in a flood plain 
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http://library.municode.com/HTML/16691/level2/TIT19ZO_CH19.46FLRE.html#TIT19ZO_CH19.46FLRE_19.46.070AD
http://library.municode.com/HTML/16691/level2/TIT19ZO_CH19.46FLRE.html#TIT19ZO_CH19.46FLRE_19.46.070AD
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PUBLISH IN WHITEWATER REGISTER ON SEPTEMBER 5, 2013 AND 
SEPTEMBER 12, 2013 

NOTICE OF ZONING HEARING 

TO ALL CONCERNED: 

A public hearing will be held by the Board of Zoning Appeals of the city of Whitewater 

on September 26, 2013 at 6:00p.m. in the Whitewater Municipal Building Community Room, 

312 W. Whitewater Street, Whitewater, Wisconsin. 

The purpose of this hearing is to consider a request for a variance to Section 19.21.050 
(D) lot width requirement of 100 feet to 77.49 feet to allow for the construction of a three unit 

apartment to be located at 240 N. Prince Street for Lee L. Daniels Revocable Trust (Robert 

Kantin, Trustee). 

This notice is being mailed to owners of record within 300 feet ofthe property in 
question, to the City Planner and the Plan Commission in accordance with Section 19 of the 
Code of Ordinances. THE PROPOSAL FILED BY THE OWNER IS NOW OPEN TO PUBLIC 

INSPECTION AT THE OFFICE OF THE CITY PLANNER DURING NORMAL BUSINESS 

HOURS (Monday- Friday 8:00 a.m. to 5:00p.m.) 

BOARD OF ZONING APPEALS 

By: 
Michele Smith, Secretary 

Dated: August 30, 2013 
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CATCON WHITEWATER LLC 

225 E MASON ST STE 600 

MILWAUKEE WI, 53202 

BOARD OF ~ENTS STATE UNIVERS 
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// 
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LEE L DANIELS TRUST 
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3445 CEDAR DR 
PARK CITY UT, 84098 

JOHN J TINCHER 
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W9597 BREIDSAN HILLS DR 

WHITEWATER WI , 53190 

LEE L DANIELSTRUST 

ROBERT 0NTIN 
3445 CftDAR DR 

PA'K CITY UT, 84098 

WHITEWATER ~VELO~MENT, LLC 

PO BOX239/ 

WHIT/1ER WI , 53190 



25
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CITY OF WHITEWATER 
APPLICATION FOR VARIANCE 

IDENTmCATION AND INFORMATION ON APPLICANT(S) 
. (Robert Kantin, Trustee 

Applicant'sName: Lee L. Damels Revocable Trust (3445 Cedar Drive, Park City, UT 098) 

Applicant'sMailingAddress 435 Starin Road, Whitewater, WI 53190 

Owner of Property Site as of date of application, according to current property tax records:. ___ ,__ __ _ 

Street Address ofProperty (if vacant land, describe in detail the property location): 240 N. Pr i nee Street, 
Whitewater, WI 53190 

Legal Description of Property (Name of Subdivision, Bl9!;k and Lot, or other legal description): 
Lot 1 of Certif1ed Survey Map No. 12Z8 

Agent or Representative Assisting in the Application (Engineer, Architect, Attorney, Etc.) 

Name Sam J. Soffa Fmm. __ S_O_FF_A_&_D_E_V_IT_T __ L_LC _____ __ 

OfficeAddress 332 W. Whitewater Street, Whitewater, WI 53190 

Contractor Modu 1 ar Construction Company 
EXISTING AND PROPOSED USES 

Current Principal Use: Sing 1 e Family Dwe 11 i ng (Student Housing) 

Accessory or Secondary Uses: __________________________ _ 

Proposed Use (Describe need for Variance): New three apartment modu 1 ar structure 

Have you been granted any variances in the past, on any properties, whether fully or partially owned by you. 
_____ Yes X No 

If YES, list addresses of those properties and whether the requirements of the variance granted have been completed. 
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City of 

WHITEWATER 

Cost Recovery Certificate 
and Agreement 

Section B: Applicant/Property Owner Cost Obligations 

------------------------To be filled out by the City's Neighborhood Services Director-----------------------­

Under this agreement, the applicant shall be responsible for the costs indicated below. In the event the 
applicant fails to pay such costs, the responsibility shall pass to the property owner, if different. Costs may 
exceed those agreed to herein only by mutual agreement of the applicant, property owner, and City. If and 
when the City believes that actual costs incurred will exceed those listed below, for reasons not anticipated at 
the time of application or under the control of the City administration or consultants, the Neighborhood 
Services Director or his agent shall notify the applicant and property owner for their approval to exceed such 
initially agreed costs . If the applicant and property owner do not approve such additional costs, the City may, 
as permitted by law, consider the application withdrawn and/ or suspend or terminate further te\'iew and 
consideration of d1e development application. In such case, the applicant and property owner shall be 
responsible for all consultant costs incurred up until d1at time . 

.A. Application Fee ...... .............. .. .................. ........... .......... ...... ............................. .. .... .. .... .. .... $ 200. 00 

B. Expected Planning Consultant Review Cost .... .. .... ... .... .... .... .. .. , ............ ... ... .. .. .. ..... ..... $ 

C. Total Cost R"\':pected of Applicant (A+B) .. ........... .. ..... ........... .... ................ .. .... ... ......... $ 

D . 25% of Total Cost, Due at Time of Application ... ........ .... .... .. ... ...... ....... ... ................ .. $ 

E. Project Likely to Incur .Additional Engineering or Od1er Consultant Review Costs? DYes Qi No 

The balance of d1e applicant's costs, not due at time of application, shall be payable upon applicant receipt of 
one or more itemized invoices from the City. If the application fee plus actual plannlng and engineering 
consultant review costs end up being less than the 25% charged to the applicant at the time of application, 
the City shall refund the difference to d1e applicant. 

Section C: Agreement Execution 

------------------------To be filled out by the Applicant and Property Owner------------------------

The undersigned applicant and property owner agree to reimburse the City for all costs directly or indirecdy 
associated with the consideration of tl1e applicant's proposal as indicated in this agreement, with 25% of such 
costs payable at tl1e time of application and the remainder of such costs payable upon receipt of one or more 
invoices from the City followi.ng the execution of development review serYices associated with the 
application. 

Signature of .Applicant/Petitioner 

Lee L. Daniels Revocable Trust 
Printed Name of Applicant/Petitioner 

August ? Q 2013 
Date of Signature 

February 17, 2011 

~ g6,~ 
Signature of Property Owner (1f difterent) 

Sam J. Soffa, Attorney 
Printed Name of Property Owner (if different) 

August f02013 
Date of Signature 

2 
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City of 

WHITEWATER 

Cost Recovery Certificate 
and Agreement 

The City may retain the services of professional consultants (including planners, engineers, architects, 
attorneys, environmental specialists, and recreation specialists) to assist in the City's review of an application 
for development review coming before the Plan and Architectural Review Commission, Board of Zoning 
Appeals, and/ or Common Council. In fact, most applications require some level of review by the City's 
planning consultant. City of \'V'hitewater staff shall retain sole discretion in determining when nnd to what 
extent it is necessary to involve a professional consultant in the review of an application. 

The submittal of an application or petition for development review by an applicant shall be construed as an 
agreement to pay for such professional review services associated wid1 d1e application or petition. The City 
may apply the charges for these services to the applicant and/ or property owner in accordance with this 
agreement. The City mar delay acceptance of an application or petition (considering it incomplete), or may 
delay final action or approval of d1e associated proposal, until the applicant pays . such fees or d1e specified 
percentage thereof. Development review fees d1at are assigned to d1e applicant, but that are not actually paid, 
may then be imposed by the City as a special charge on the affected property. 

Section A: Background Information 

------------------------ To be filled out by the Applicant/Property Owner------------------------

Applicant's Information: 

Name of Applicant: Lee L. Daniels Revocable Trust 

Applicant's Mailing Address: 435 Starin Road 

Whitewater, WI 53190 

Applicant's Phone Number: 473-2445 

Applicant's Email Address: 

Project Information: 

Name/Description of Development: New 3-Unit Modular Building 

Address of De"~:elopment Site: 240 N. Prince Street 
Tax Key Number(s) of Site: WUP 00181 

Property Owner Infotmation (if different from applicant): 

Name of Property Owner: 

Property Owner's Mailing Address: 

February 17, 2011 
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Zoning District in which the property is located:._~R-::..:3~-------------------

No. of Occupants Proposed to be Accomodated: 10 No. of Employees, if applicable:. ____ --:---:-:-
Section of the City of Whitewater Zoning Ordinance that prohibits the proposed usage of the property. It is this section 
of the Ordinance for which a variance is requested:; ____________________ _ 

A. The particular physical surroundings, shape, 
or topographical conditions of the speeific 
property involved would result in a particular 
hardship upon the owner as distinguished from 
mere inconvenience, if the strict letter of the 
regulations were to be carried out 

B. The conditions upon which the application for 
a variance are based would not be applicable 
generally to other property within the same 
zoning classification 

C. The purpose of the variance is not based 
exclusively upon a desire for economic or other 
material gain by the applicant or owner. 

p. The proposed variance will not impair an 
adequate supply of light and air to adjacent 
property or substantially increase the ~ongestion 
in the public streets, or increase the danger of fi_re 
or endanger the public ~ety, or substantially 
diminish or impair property values within the 
neighborhood. 

Lot in question is inadequate to 
accommodate the proposed modular 
structure by approximately 22fsteet 
present area is occupied by student 

· housing 

All existing structures would not be 
affected by the small variance requested 

The variance is needed to accommodate 
the modular structure for three units 
The city will gain in tax assessment 
which will be almost 2! times the present 
assessment on the old structure which 
is to be razed 

The new building would enhance the value 
of the neighborhood as the existing . 
building is very pld and is not attract1ve 
in its present location 
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CONDITIONS 

The City of Whitewater Zoning Ordinance authorizes the Board of Zoning Appeals to place conditions on 
approved variances. Please keep this in mind & supply ALL p_ertinent information. 

APPLICATION FEES 
(to be completed by City) 

Date fee received by City ? - ~ 0 - 1 3 
Receivedby: J./Jqner 

Date Notice sent to owners of record : '1 - II- I 3 

Fee for Variance application- $200.00 

Receipt# 6. CJ It> '7 17 

Date(s) published in Whitewater Register:. _ _..S1~lf!=4P=-~~...::...=--:---><-.::::P.!...!.L.-"-:'--+-'-=-:.;=-----­
Date set for Hearin before Board of Zonin A als: 
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